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Loknadbi nodezomossnieHbl AnnbaHuel u dp. baccumom Agadom

1. Ha yeTbipHaguaTton ceccnm KoHcynbTaTMBHOIO KoMuTeTa no 3awmte npas (KK3I1),
coctosiBlenca 2—4 ceHTAbpsa 2019 r., KoMUTeT NOCTaHOBUIT paCCMOTPETL Ha CBOEMN
NATHagUAaTON Ceccum, NOMMMO MPOYEro, BONPOChI, CBA3aHHbIE C «0OMEHOM MHopmaLmen ob
ycnewwHom onbiTe BOMC B 0bnacTtu ykpenneHms noTeHunana BegoMCTB 1 OKasaHus
nogaepXXKM HaumMoHanbHbIM AOSMKHOCTHLIM NMLAM Ha HaUMOHaNbHOM 1 PErMOHaNbHOM YPOBHAX
B MHTepecax NoBblWeHNS 3 dEKTMBHOCTU NPOdEeCCNOHarbHOM NOArOTOBKN COrflacHO
COOTBETCTBYIOLWNM pekomeHaaunsam lNosecTkn gHa B obnacTtu passutna n mangaty KK3M». B
pamMKax 3Ton paboTbl B HACTOSALLLEM OOKYMEHTE NpeAcTaBfeHbl OKaAbl, NOArOTOBIIEHHbIE
AnbaHven 1 6bIBLUMM Cyaben anennsumoHHoro cyga Ermnta n npodeccopom cakynbteta
npaBa YHuBepcuteTa 3anagHoro OHTapuo, JloHaoH, KaHaga, goktopom baccumom Asagom.

2. B oboux goknagax nogyepkuBaloTCs NpenmyLlectsa agantauumn y4ebHbIXx MaTepunanos C
Lernbio UX AanbHenLwero NCnonb30BaHUSA B pamkax MepornpuaTU No YKpenreHuo noTeHumana
B cdhepe obecnevenns ysaxeHusa IC. B goknage AnbaHum onncaH npouecc agantauum
y4ebHbix maTepunanos BOVC «PaccnegoBaHue npectynneHunn B 06nactm MHTENNeKTyanbHOn
COBCTBEHHOCTU N Haka3aHWe 3a Takme NPecTynieHnsa» Ans UCNofb30BaHMSA B 3TOW CTpaHe.
AganTupoBaHHble MaTepuanbsl AatoT NpeacTaBfeHne 0 HaunoHanbHoON NnpaBoBor 6ase n
UNIIOCTPUPYIOT BNNSAHME anbaHCKoW NpaBoOBOW NPaKTUKM Ha paccrnefoBaHne HapyLleHui npas
NC n Haka3aHWe 3a Takve npecTynneHns. B goknage Takke nogvyepknBaeTcs nosnb3a
NOArOTOBNEHHOro Nocobust AN ykpenneHns opraHn3aLMoHHOro noTeHumana npogunbHbIX
y4eOHbIX 3aBeAeHNN, TakMX kak AnbaHCcKuin LeHTp npodeccmoHanbHOM NoAroTOBKN paboTHNKOB
CUCTEeMbl NpaBOCyauUA, KOTOPbIM OTBEYaeT 3a NoAroTOBKY CyAeu, NPOKYPOpPOB U cregoBaTternen.
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3. B ceoem goknage goktop ABaf pacckasbiBaeT o0 nogrotoske CoopHuka cynebHbix
peLleHnin No Aenam o 3alimTe NpaB MHTENNeKTyanbHOM COGCTBEHHOCTM Ha apabckoM A3bike,
KoTopbI 6bin HegaBHo onybnmkoBaH BONC. 3ta nopbopka cBexmnx cyaebHbiX peLueHun,
Kacatowmxcs 3awmTbl npas MC (C akueHTOM Ha rpakgaHCcKve 1 yronoBHble Aena no 3awmre
NpaB Ha TOBApHbIE 3HAKN 1 aBTOPCKMX Npae), NO3BONUT cyabsM B ApabCKOM pervMoHe NoBbICUTb
KBanMdukaumo B BONpPoOcax pacCMOTPEHMS CNOPOB, CBA3aHHbIX C HapyLweHnem npas UNC.
[oktop ABaa Takke KOMMEHTUPYET TPYAHOCTU, BO3HMKLLME B nNpouecce nogrotoskn COOpHMKa,
HEeNoCpeACTBEHHbIM CBMAETENEM KOTOPbIX OH SIBNANCS B KA4eCTBE peLeH3eHTa JaHHON
ny6nukaumm, 1 BbIBOAbI, CAENaHHbIE NO UTOram 3Ton paboThbl.

4, Joknagbl npeacTasneHbl B criegyoweM nopsagke:

Apantauus y4ebHbix matepunanos BONC «PaccnegoBaHue npectynneHuin B obnactu
WHTENMeKTyanbHOM COGCTBEHHOCTM M HaKa3aHWe 3a Takne NPecTynrieHms» 48 NCNoNb30BaHus
=3 AN 1 (= T 1 R 3

MoarotoBneHHbIn BOWC cbopHUK cynebHbIX pelleHnin no genam o 3awmte npas
WHTENNEKTYanbHON COBCTBEHHOCTM HA APAOCKOM SIBBIKE ......uuuuunienniinnaeaeeeeesseeeeeeeeeseeeneaeeeas 8

[Ooknaabl cnegytoT]
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AOANTAUNA YHEBHBIX MATEPUAIIOB BOWC «PACCIIELOBAHUE
MPECTYTINIEHNN B OBNACTUN MHTENNEKTYAJIbHOM COBCTBEHHOCTU U
HAKASAHWE 3A TAKUE MNPECTYIEHUA» ONA NCMNOJNb3OBAHUA B AIIBAHUN

Loknad nodzomosuria dp. MapuaHa CemuHu-TymyrnaHu, npogheccop rnpasa u pykoeooumersib
rnpoapammbi nepsuyHol nod2omosku, AnbaHckul yeHmp npogheccuoHarbHoU nod2omosKu
pabomHukog cucmemsi ripasocyousi, TupaHa, AnbaHus

AHHOTALIUA

B HacTosiwem goknage npuBoauTca MHopMauusa o pesynbTaTax UCnonb30BaHUs y4ebHbIX
mMaTepuanoB BcemypHon opraHmsauum nHtennektyansHonm cobcteeHHocTn (BOUC)
«PaccnepoBaHue npecTtynneHun B obnactu nHtennektyanbHon cobcteeHHocTn (UC) n
HakasaHue 3a Takue npecTynneHuns» (qanee — PykoBoACTBO), KOTOPbIEe ObiNv aganTMpoBaHbl
Ans ncnonb3oBaHusa B AnbaHmn. PykoBOACTBO JaeT NpeAcTaBrieHne O HalMoHanbHOM
npaBoBou 6a3e, yaenasa ocoboe BHUMaHUE YrornioBHOMY U TaMOXeHHOMY kogekcam AnbaHun, a
Takke anbaHckMm 3akoHam 06 aBTOPCKOM rnpase 1 MPOMbILLUNIEHHON COBCTBEHHOCTMW.
PykoBOACTBO MCMONb30Banoch pa3fnyHbIMK rocy4apCTBEHHbIMU yupexaeHmammn AnbaHum, 4To
CcnocobCcTBOBANo yKpEnIeHno CoTpyaHU4eCcTBa Mexay HAMWU. [encTBUTENbHO, YeM Kpenye
OTHOLLUEHUS MEXAY YYPEXAEHUSAMU ICTULUM U TOCYAAPCTBEHHBIMU OpraHamu, TEM MeHbLUe
npoucxoaunt HapyweHu npas NC. lNonesHocTb PykoBoacCTBa Takke NposiBNsieTCA B TOM, Kak
anbaHckas cuctema CTULUN OTHOCUTCS K paccrefoBaHuio U paCCMOTPEHUIO e O
HapyweHun npas IC. PykoBoacTBO 0Kka3anocb 0COBEHHO MONe3HbIM B YKpensieHnm
OpraH13auMoHHOro NoTeHLMana, YTo ABNSAETCA OOHOM M3 BaXKHEWLUMX 3a4ay TakuxX y4eOHbIX
3aBefeHui, kak AnbaHckui LeHTp NpodeCccrMoHanbHON NOAroTOBKM pabOTHMKOB CUCTEMBI
npaBocyaus, KOTOPbIA OTBeYaeT 3a NOAroTOBKY CyAen, NPOKYPOpPOB U cnegoBaTesnen.

I BBEOEHUE

1. Mo npeanoxeHunto BcemmnpHom opraHnsaumm nHTennektTyansHon cobcteseHHoctn (BOUC)
n Npu nogaepke MaBHOro ynpasneHuns HTeNnekTyansHon cobcteeHHoctn (GDIP) ctano
BO3MOXHbIM NOAroTOBUTb U ONyBnukoBaTb AOKYMeHT «PaccnenoBaHue nNpecTynneHnun B
obnactn NC n Haka3aHue 3a Takue npectynneHusa» (PykoBOACTBO) Ha OCHOBE CTaHAAPTHOrMO
Pykosoactea BOMC. PykoBoacTteo Ha anbaHCcKoM s3bike Bbino onybnukoBaHo B Hosibpe

2020 r. nog armgon GDIP B TupaHe n BnocneacTsBnm pacnpocTpaHeHo cpeamn
3auHTEpPEeCOBaHHbIX LieneBbIX rpynmn CneLmanmcTos.

2. ApanTauusa n nybnukaumst PykoBoacTtea 6bina ocobeHHo BaxkHa ans AndaHum, NOCKObKy
€CTb OCHOBaHUSA nonaraTb, YTO AEATENbHOCTb NO HapyLUEHWIO NpaB UHTENNeKTyanbHOM
cobctBeHHocTH (UC), Takasa Kak NMpaTcTBO B 06n1acTy aBTOPCKOro npaea v NoAAernka ToBapHbIX
3HaKOB, CTarna Takol e NPUOLINTbHON, Kak TOProBnst HAPKOTUKAMN. ATO MOXKHO OO BACHUTL
TeMm, 4To Hapywmutenun NC nvetoT HU3K1e HaknagHble pacxodbl, He NNaTsaT Hanorn u
YKITOHAIOTCA OT YNnaTbl TaMOXXEHHbIX MW aKUM3HbIX COOPOB, YTO MO3BOMSET UM NonyyaTb
3HaYMTENbHY NPMOLINb, KOTOPasi 4OMKHA NOCTyNaTh BNagenbLly COOTBETCTBYOLLMX MPaB.

B HacTosilLeM JOKYMEHTe OTpaxeHa TouYKa 3peHns aBTopa, KoTopasi MOXeT He coBnaaTb C MHEHUAMU
Cekpetapuata BOVC nnu rocypapcts — uneHoB OpraHusauuu.
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II. UEJb PYKOBOAOCTBA

3. OcCHOBHOM LIeNbo NOAroTOBKM faHHOro PykosoacTtea 6bIno paclumpeHne BO3MOXKHOCTEN
rpynn crneumanucToB, CBA3aHHbIX C MPaBOOXPaHUTENBHOW AeATENbHOCTLIO B Pa3fiNYHbIX
yypexaeHusx, Takmx Kak nogpasgeneHus no 6opbbe ¢ 3KOHOMUYECKMMM NPECTYNNEHUAMN B
rocygapCTBEHHON NONUUnK, CTPYKTYPbI MO 6opbbe ¢ 3KOHOMUYECKMMU NPECTYNNEHNAMUN B
TaMOXEHHbIX y4peXaeHusX, MPOKYpPOpbl, CyAbWU FPaXK4aHCKNX, YTONOBHbIX U aAMUHUCTPATUBHBIX
cynos, cotpyaHukn GDIP n YnpaeneHus no aBTOpcKOMy npaBy, a Takke afBokaThbl, cyaebHble
UCNonHUTENW 1 gpyrue.

4, Wpes agantaumm yyebHoro pykoBoacTtsa Obina cpasy e nogaepxaHa GDIP, kotopoe
paccmaTtpuBaeT 3T0 PykoBOACTBO Kak AOKYMEHT, CMOCOOCTBYIOLNIN paCLLUMPEHNIO 3HAHUI
anbaHcKux cneumnanucToB 0 MexayHapoaHbix oba3aTtenscTeax no sawmrte npae NIC n
OnaronpusaTCTBYOLLMIA NPAKTMYECKON peanu3aumm 3Tux 00s3atenbcTB. [NaBHOWM LENbIO
AAHHOro JOKyMEeHTa OCTalTCH KpUMUHanu3aums Hapywenun npas VIC 1 yronoBHoe HakasaHue
HapywuTenen. BmecTte ¢ TeM 0cobeHHO achheKkTUBHBLIM cnocobom 3awmThl npas C asnseTcs
coyeTaHue YronoBHOro npecneoBaHus ¢ rpaXkaaHCKMMU UCKaMn B paMKax yrorioBHOro
CyOonpoM3BOACTBA UK OTAENbHOrO rpaXKgaHCKoro Cyaonpom3BoacTea. 3aBepLuatoLlnm
3NIEMEHTOM KOMMIIeKca Mep Mo BbISIBEHUIO HApPYLLUEHUI U HaKa3aHWUIO 3a HUX SABNSAKTCA Mepbl
aAMUHUCTPATMBHOIO Xapakrepa, npegycMaTtpueatome wrpadbl 3a HapyLLeHne npas.

5.  HaubGonee npuctanbHOe BHUMaHME B KOHTEKCTE BCEX BOMPOCOB, OCBELLAEMbIX B
PykoBoacTBe, yaensieTcs 3awute obLLEeCTBEHHbIX MHTEPECOB U NpaB noTpebuTenen, ocobeHHo
B Aenax, CBsI3aHHbIX C noaaenkov hapmMaueBTUYEeCKON 1 NULLEBOI NPOOYKLN.

6. PykoBoACTBO HarnsiAHO AEMOHCTPUPYET, YTO B cchepe NpecTynneHun, ceasaHHbix ¢ NC,
NPocCnexXunBaeTcsa Hanuune opraHN3oBaHHbIX Lienoyek. [JencteutensHo, HapyweHua AC
COBEpLUATCS pasHbIMY MLAMK C pasHbIM YPOBHEM 3HAHUIN U C Pa3HOW CTEMEHbLIO BUHBI,
NpUYEM OLHM U3 HUX BKCITyaTUpyloTCs Apyrumn. BruHa npaBoHapyLumTenemn, BXoAsWmnX B
LileNOYKy NOCTaBOK, OObIYHO 3aBUCUT OT UX BIIM30CTU K UCTOYHUKY HE3aKOHHbIX TOBApOB:
Hanbonee 6eccrnopHor ByaeT porib NEPBOro 3BeHa LENoYkM (Kak npaBurio, NnpomM3sBoguTens
TOBapa unu NpoaykTa), 3aTemMm nayT MMNopTep 1 ANCTPUOLIOTOP, KNagoBLUMK, BlageneL
MarasuHa unu cknaga u, B KOHLe LenoYku, YrnyHbIn Toprosew,.

7. CneumanucTbl, KOTOpble Nonb3oBanucb PykoBoaCTBOM, OLEEHWUN €ro Kak NonesHbIn
WHCTPYMEHT 1 NpakTnyeckoe nocobre, opueHTMpoBaHHOE Ha aHanma cyaebHom un
CneacTBEHHOWN NPaKTUKM B paMKax CUCTEMbI YrONIOBHOIO cyaonpounssoacTea B AnbaHmu, B TOM
yucrne B OTHOLLEHMM paccrefoBaHNst U BbIHECEHUS pPeLLEHUIA NO KOHKPETHbLIM Aenam,
CBSI3aHHbIM C HapyLleHeM MpaB aBTOPOB M TOBaPHbIX 3HAKOB, BKoYas NMpaTcTBO B ob6nacTtu
aBTOPCKOro npasa v NOAAENKY TOBapHbIX 3HAKOB. PyKOBOACTBO Takke COAEPXUT NpUMeEpbI
AOKYMEHTOB, CBA3aHHbIX C NOArOTOBKOM OOBUHUTENbHOIO 3aKrnioYeHns 1 3asiBleHus
ocBegoMUTENs, KoTopble Bbinn aganTUpoBaHbl AN ncnosnb3oBaHus B Anbadnn. 3tm obpasubl
nomoraroT COTpyAHMKaM NPaBOOXPaHUTENbHbIX OpraHoB cobpaTtb 1 NOArOTOBUTL
eaMHoobpasHy0 AOKYMEHTALMIO NO BONPOCAaM, KOTOPbIE NepPeYvnCrieHbl HUXKE.

.  AOANTALUUA PYKOBOACTBA ANA UCMNOJNIb3OBAHUA B AlIBAHUA

8. PykoBogcTeo Obino aganTMpoBaHO K UCMOMb30BaHMio B AnGaHnm B NPUBA3KE K TPEM
napannenbHbIM TEMaMm:

- MexayHapogHo-npaBoBas 6a3a, obecneumBatoLias 3aWwmuTy OT HAPYLUEHWI NpaB
MNC, ocHoBaHHas rmaBHbIM 06pa3om Ha Cornawexun TPUMC, a Takke
HauMoHanbHas npasoBasi 6a3a, OCHOBaHHas Ha YronoBHOM U TaMOXEHHOM
kogekcax AnbaHuu, cneumnanbHbiX 3akoHax 06 oxpaHe aBTOPCKOro npaea u
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NPOMbILLIEHHON COBCTBEHHOCTN B AnGaHumu, a Takke Nog3akoHHbIX akTax,
NPUHATBIX 418 UX peanusaumn.

- Cnocobbl 3awmThl NnpaB IC Ha HaumoHanbHOM ypoBHe. C 3TOW TOYKM 3peHUs
OCHOBHbI€ (DYHKLMW HaLMOHarbHOM NpaBoBon 6asbl 3aKYarTCs B NPU3HAHNN
n 3awmte npas VIC, onpeaeneHnm npUMeHNMbIX MEXaHU3MOB U CPEACTB
NpaBOBOW 3aLUNTbl, CO30AHUN N (DYHKLNOHUPOBAHUM MPaBOOXPaHUTENbHbIX
CTPYKTYp 1 obecneyeHnn peanmsaumm npoueayp npaBonpuMeHeHus.

- MpakTuyeckne pekoMeHaauun B OTHOLLEHWM LLAroB, KOTopble HEOBX0AMMO
npeanpuHATL Ha 3Tane paccrnefoBaHNs U Ha aTane cygonpoM3BoACTBa,
afpecoBaHHble rMaBHbIM 06pa3om criegoBaTensm, NPOKypopaMm 1 CyabsiM.

9. B Bepcum PykoBoacTBa Ha anbaHCKOM A3blke COXpaHeHa CTaHgapTHas Mogerb,
nogrotoeneHHas BONC. OaHako B agantupoBaHHOW Anst AnbaHum Bepcun Ons KaXX4ow rnaebl
Oblnn ncnonb3oBaHbl NPUMEPLI U3 andaHCKoro onebitTa, 0CO6EHHO B OTHOLLEHUN 6OpbObLI C
KOHTpachakTHOM NpoayKUMEN N NNPaTCTBOM B 0651aCTM aBTOPCKOro npasa, a Takke
0643aHHOCTM NO NpecneaoBaHUIo NUL, COBEPLUAOLLMX HapyLUEHNsT YTONOBHOMO Unu
aAMUHUCTPATMBHOIO Xapakrepa.

IV. CTPYKTYPA PYKOBOOCTBA

10. PykoBoAcTBO coaepxuTt 15 rmaB B COOTBETCTBMM C MOAENbIO, noarotosrneHHon BOUNC
Ons Apyrux ctpaH. BaxHbi pasgen PykoBoacTBa MNOCBSLLEH 3NIEMEHTaM YrOJIOBHOMO
NpecTynfneHnsi, OCHOBaHHbIM Ha anbaHCKOM 3aKOHOAATENbCTBE, BKMNOYasa CyObEKTMBHbIE
3ANeMeHTbI NPECTYNSIEHUS, TakKNe Kak BblpaXkeHne HamepeHusl, a Takke npegnonaraemas
OCBEAOMITEHHOCTb O NMOCNEeACTBMAX YrONOBHOrO NpectynnieHms. B aton yactn PykoBoacTea
TaKKe cogepartca npakTu4eckne 1 guoakTudeckne NpeasioxkeHmst ansg npoKypopoB U
cnepoaTenen no onpeaeneHntio akTopoB, KOTOPbIE A0MKHbI ObITb OLIEHEHLI creumManucTaMmm
B obnacTtu npaBa AN BbISIBIIEHUSA CEPbE3HOCTN HAPYLUEHUSI U UCKIFOYEHMS pa3yMHbIX
COMHEHUN B BUHOBHOCTU. [lepeyeHb BO3MOXHbBIX BOMPOCOB, KOTOPbLIE MOXHO 3a4aBaTh NiMuam,
BOBJI€YEHHbLIM B 3Ty AeATENbHOCTb, Obneryaet nepegadvy 3HaHuIM cneynanuctam u
CNocoOCTBYET YKPEMMEHMIO UX NOTEHUMana.

11.  WHdopmauums, cesidaHHas ¢ paboTom Npokypopa, NpMaaeT NpakTUYecKyro LLEHHOCTb
PykoBogcTBy, KOTOpOE BKMOYaET MaTtepumar O TOM, Kak YCTaHOBUTb JIMYHOCTb NPECTYNHUKA,
copmynunpoBaTtb OOBUHEHNE, OLEHUTL OpeMS [0oKa3bIBaHWNSI U paCCMOTPETL BO3MOXHbIE
anbTepHaTUBHbIE YrONOBHbIE OOBMHEHMS.

12. Haka3saHwue ocTaeTcsi BaXHbIM aCrekToM, HanpaBrneHHbIM Ha 3alUMTy HapyLLEHHbIX Npas,
a Takke Ha npeJoTBpaLLeHMe HOBbIX HapyLLEHWI Takoro e poda. PasymHas n cnpaBegnuBas
COpPa3MePHOCTb Mexay NpaBoHapyLLIEHWEM M HakasaHMEM SIBNAETCS BaXKHbIM MOMEHTOM s
CynoB. XapakTep 1 pa3mep NpuU4nHeHHoro yuiepba, cteneHb HegoGPOCOBECTHON KOHKYPEHLNU
Ha pblHKE, KPYr N1L, BOBIEYEHHbIX B NMpaBOHApPYLLUEHWNE U NMobYyo CBA3AHHYI0 C HUM MPECTYMNHYO
AEeATENbHOCTb, a Takke CTeneHb U cnocob X opraHM3aLMmn OCTalTCA O4YEeHb BaXKHbIMM
dhakTopamm npu yCTaHOBINEHUW HAMNMYMS U OTCYTCTBUSI 0BCTOATENBLCTB, OTAMMaOLLIMX
npaBoOHapyLLEHME.

13. [pun oueHKe cepbe3HOCTM HapPYLLUEHMS 3aKOHa NPOKYPOpPbl U CyAbW AOMKHbI MPUHMMAaTb BO
BHVMMaHWE KOHKpPETHble EeNCTBUS, KOTOPbIE MPUBENN K HAPYLLUEHMWIO NpaB, HanpuMmep, Obinn nn
3TN JENCTBMSA CBA3aHbl CO 300POBbEM IHOAEN UNK Bonpocamu obLiectBeHHOM 6e3onacHoCTH, u
MOT10 NN HapyLLeHne NpuBeCTU K xxepTBaM. OHU AOMKHbI Y4NTbIBATb KONIMYECTBO NN,
y4acTBOBAaBLUMX B MPECTYMHOW AEATENBHOCTHU, @ TakKe BO3MOXHOCTb Y4acTUsl OpraHM3oBaHHbIX
NPECTYNHbIX FPYNMn 1 CETEN, U OLEHUTb pa3mep YObITKOB UK CTENEHb KOHKPETHOro Unu
noTeHumanbHoro yuiepba, NPUMYNHEHHOTO 3aMHTEPECOBAHHbIM NULAM, TUM U pa3mep pbiHKa, Ha
KOTOPOM OCYLLECTBMANACh TOProBnsl KOHTPaaKTHbIMM TOBapamu, BO3AENCTBME HA PbIHOK U TO,
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NPeanpPUHSAN N NOTEPNEBLUMIA UMW NMOCTPaAaBLIee MU0 pasyMHbIe LWark Ans MUHUMU3aLIMK
NOCNeacTBUiA HapyLueHns'.

14. Bpemsa gokasbiBaHUS paccmMaTpuBaeTcs B OTAENbHOW rnaBe, KoTopasi HaunHaeTcs ¢
OCBELLEHMS BONPOCOB HEOHX0ANMOCTM naeHTndmkaumm npasoobnagarens, asTopa u
Bnagenbua npae VIC, 3atem nepexoguT K Mepam NpeaoCTOPOXHOCTI Mo obecneveHunto n
COXpaHEeHWI0 JoKa3aTenbCTB, NOCIE Yero aHann3npyTCa cnydaun, korga HapywmnTenm
Haxo4ATca 3a npedenammn HaumoHarnbHbIX FpaHuL, UKW Korga HapyLleHve 1 nocneacTens
HapyLLEeHNa pacnpoCTPaHAOTCS HA HECKOMBbKO rocyaapCTB. OTW 3fIEMEHTbI, CBA3aHHbIE C
O0Ka3yeMOCTb0 HapyLLEHWs, pacCMaTPMBAOTCS Kak B OTHOLLEHWUM NOAAENKN TOBAPHbLIX 3HAKOB,
Tak 1 B OTHOLLEHUWN HapyLLEeHUA aBTOPCKMX MpaB.

15. B PykoBoAcTBe Takke paccMaTpuBaloTCA BOMPOChI yTUNM3aLMU KOHTpadaKTHbIX U
nUpaTCKUX TOBapOB, NOPSA0K NX KOHMCKaLMKN, B3aMMogeNCTBME TaMOXEHHbIX OPraHoB C
cynebHbiMn opraHamu, KoopauHaumsa paboTsl ¢ nonvumen no 6opbbe ¢ IKOHOMUYECKUMU
npectynneHnsmu u 1.4. MNMpeanucaHme 06 yHNUTOXEHUN NN yTUNn3aLmm Takmx ToBapoB CaMo
no cebe ABnseTCA NPaBOBbIM CPEACTBOM 3alLUTbl UHTEPECOB NpaBoobnagatens ot
He[0BpOCOBECTHON KOHKYPEHLINMN U HanpaBfieHo Ha NpeaoTBpaLlleHme ganbHenLwmx
HapyLLUEHUI, coBepLIaeMbIX APYTMMU HaApYyLLUMTENAMU.

16. [Ana TpaHcrpaHU4YHbIX e MoryT BbiTb XapakTepHbl He ToNbKo 6onee macwTabHble
HapyLleHus1, HO K Boree U3oLWpeHHbIE 4ENCTBUS OPraHM30BaHHbIX NPECTYMHbLIX FPYANUPOBOK.
OTu ssBNeHuns nHorga GbiBaloT CBA3aHbI C YTONTIOBHBIM NPECTYMIIEHNEM OTMbIBAHUA AeHer. B
nogoOHbIX Cry4YasX Ko4YeBbIMU hakTopamm ycnexa CTaHOBATCS B3anMHas NpaBoBasi MOMOLb
N coTpyaHu4ecTBo. PykoBOACTBO CNOCOGCTBYET paclUMpPEHN0 BO3MOXHOCTEN Nonb3oBaTenen,
MOCKOJTbKY B HEM coAepKaTcsi NpakTU4eCKne pekoMeH4aunum OTHOCUTENBHO LWaroB, KOTopble
HeobXxoanMO NMpeanpuHMMaTh NPOKypopaM U CyabsM B Crydasix, CBSA3aHHbIX C AENCTBUAMM
TpaHCrpaHNM4yHOM OpraHM3oBaHHOW NpecTynHocTh B cchepe NC.

V. UENEBbIE I'PYMNMbl CNELMAIUCTOB, KOTOPbIM NPEAOCTABIJIAIOTCA YCIYTU
Nno NPOPECCUOHAIIBHOU NOAIOTOBKE

17. AnGaHckui LeHTp NnpodecCnoHanbHOM NOAroTOBKN PpabOTHMKOB CUCTEMBI NPaBoCyAus
nognucan memopaHaym o cotpyaHmdectse ¢ GDIP u Bkntounn PykoBOACTBO B y4ebHble
mMaTepuanbl 4ns Cyaen 1 NPoKypopoB, a Takke cpasy e fobasnn PykoBoACTBO B KHVXKHBIN
doHA CBOEWN 3NIEKTPOHHON N 06bIYHOM BUBIMOTEKN.

18. B Tteuenne 2021 n 2022 rr. 66110 NPOBEAEHO HECKONBKO Y4EOHbIX 3aHATUN,
OPVEHTMPOBAHHbIX Ha Cyaen, NPOKypPOpPOB, agBOKaTOB U COTPYAHMKOB NPaBOOXPAHUTENbHbIX
opraHoB. [Mporpamma 3Tux 3aHATUN Gbina paspaboTaHa B paMkax TPEXCTOPOHHETO
coTpyaHnyecTtBa mexay BOUC, LleHTpom npodheccrmoHanbHOM NoarotToBkM paboTHUKOB
cuctembl npaeocyausa n GDIP.

19. PykoBoAacTBO Takke 6blno pacnpocTpaHeHo cpean kaHanaaTos B cyabn. OHO Bbino
BMepBble UCMOSb30BaHO B KAYeCTBE MPaKTUYeCcKoro Marepuarna B Kypce, KOTopbln ABrsieTcs
YyacTblo NepBon B uctopuun LleHTpa npodreccrnoHanbHoM NOAroTOBKN NEPBUYHON NPOorpamMmel
(2021-2022 rr.), pononHAs MaTepuansl No npecTynneHusam B cepe UC.

" Bonpoc o ToM, NpeAnpuHSn Ny NoTepnesLUMiA UMW NOCTpadaBLUee NLO pasyMHble Mepbl AMs CMArYeHus
MOCMNEeACTBUIA HAPYLLEHUS, UMEET 3HaYEHWE TOMbKO NpK pacyeTe yulep6a no rpaxkaaHCKUM Mckam B paMKax
YrornoBHOro npoLiecca.
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20. PykoBoAOCTBO OCTaeTcs NnofiesHbiM MaTtepuanom Ans afBoKaToB Y rocy4apCTBEHHbIX
NPOKYPOPOB, KOTOPbIE NPOXOAST KypC NpodeccmnoHanbHOM NOArOTOBKN, NMPOBOANMBIN
COBMeCTHO LieHTpom npodeccrnoHansHoOn NoaAroToBkM paboTHUKOB CyaebHON cucTeMbI,
rocyaapCTBeHHOM afBoKaTypon n HaumoHanbHou nanaTon afBoKaToB.

21. BaxHOoW uenesow rpynmnown, KOTOPor MOXeT ObiTb NONe3Ho AaHHoe PykoBoacTBo,
ABNAOTCA TaKKe cneunannuctbl, paboTarolme B TaMOXEHHbIX OpraHax, KoTopble MOryT HauTK B
HEeM MHOrO MONEe3HOro Ansi CBoern noBceaHeBHOM paboThl, 0COBEHHO CBA3aHHOW C UMMNOPTOM U
9KCMOPTOM NPOAYKUMW, NPEANONOXNTENBHO HapyLUaloLLEe aBTOPCKOe Npaso.

VI. 3AKIIOYEHUE

22. TlogroToBKka agantupoBaHHoOro PykoBoacTtea «PaccrnegoBaHve npecTtynneHnin B obnactu
NC v HakasaHue 3a Takne NpecTynneHns» cnocobCTByeT paclUMPEHMO BO3MOXHOCTEN
crneumanncToB B CUCTEME NMPaBOCYAMS, FOCY4apCTBEHHOrO ynNpaBneHusl, rocy4apCTBEHHON
NonnUuK, TaMOXXEHHOW CUCTEMBI, @ TaKkKe TaKMX He3aBUCUMBbIX CMeLMannucToB, Kak aaBokaThl U
cynebHble npuctaBbl. YUebHbI MaTepman COAepXUT Kak TeopeTmyeckue, Tak U npaktuyeckue
ArIeMEHTbI, MPaBoOBOWN N CyAebHbIN aHanu3, NpakTMuyeckue COBETLI, a Takke TUMOBLIE akTbl U
OOKYMEHTbI.

[KoHeu, poknaaal
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MOArOTOBJEHHbLIN BOUC CBOPHUK CYOEBHbIX PELLUEH/I NO OENAM O
SAWNTE NMPAB MHTENNEKTYAIIbHOM COBCTBEHHOCTW HA APABCKOM A3bIKE

Hoknad nodzomosun dp. baccum Agad, bbigwuli cyObsi, anessayuUoHHbIU cyd, Eaunem, u
ripogpeccop hakynbmema rnpasa, YHusepcumem 3anadHozo OHmapuo, JToHdoH, KaHada

AHHOTALIUA

B Mupe, B KOTOPOM MHTENNEKTyanbHble akTUBbLI UTPatoTCH Bce Gonee 3ameTHyo porb,
cynebHoe paccMoTpeHre HOPM U NpaBun UHTennekTyanbHon cobctBeHHocTn (UC) umeet
peLlaoLLlee 3Ha4YeHne 4ns SKOHOMUYECKoro pocta u paspabotku nonutukn. CyaebHble opraHbl
Apabckoro permoHa UMELOT OrpaHMYeHHbIN ONbIT pa3bupaTtenbcTBa Aen, cBAsaHHbIX ¢ NC, B
YaCTHOCTWU, U3-3a OTCYTCTBMSA MaTepmarnoB Ha apabCKkoM s3blke, COAePKaLLMX aHanm3
pernoHasnbHbIX 3aKOHOB U Cyae0HbIX peLleHni.

B noarotoBneHHom BOVC C6opHuke cygebHbIxX pelleHnin no genam o 3awmte npas NC Ha
apabckom A3bike NOAPOOHO NPOaHaNM3npPoBaH psAa NpMMeYaTenbHbIX AeN U NpuMepsl
nepenoBon NPaKTUKN COOTBETCTBYIOLLMX CyAebHbIX pa3dbmpaTtenbcTB B ApabCKOM pernoHe. 310
nocobue npegHasHayeHo rnaBHbIM 06pa3oM Ans cyaen, MUPOBLIX Cyaen U paboOTHUKOB
NpaBOOXPaHUTESbHbBIX OPraHoB.

B xone nogrotosku COOpHMKA BO3HUK psa Npobrem, CBA3aHHbIX CO CNOXHOCTLHO
paccmoTpeHus cnopos B obnactn MC B Apabckom perMoHe 1 HanmymMem gocTyna K
COOTBETCTBYHOLLEN NPAaBONPUMEHUTENBbHOM NPaKTMKE HaLMOHarbHbIX Cya0B.

CO6opHUK cyaebHbIX peLleHnin okasarcs BeCbMa akTyareH ans paboTbl B 06nacty yKpenneHust
noTeHumana n oby4eHns COTPYaHUKOB CyAeOHbIX 1 NPABOOXPaHUTENbHBLIX OPraHoB.

I CNPABOYHAA NHO®OPMALIUA: 3ALLUTA NPAB UHTENNEKTYAJIbHON
COBCTBEHHOCTU B APABECKOM PEM'OHE

1. CynebHble pelueHus urpatoT BaKHENLLYIO pOSib B CO34aHUK U pedOpMUPOBaAHUN
HaLUWOHAIbHbIX PEXMMOB MHTENNEeKTyanbHon cobctBeHHocTn (UC). Cyabl 1 cyabu ABNSKOTCS
rmaBHbIMK BritOCTUTENAMU CcnpaBegnMBon n 6ecnpuctpacTHom cuctembl VIC, cTumynupytoLlen
WHHOBaLUN 1 MOOLLPSOLLEN pa3BUTNE HALMOHANbHOMW SKOHOMUKM C AOSMKHBIM Yy4ETOM
coobparkeHun obLecTBeHHOro bnara. YunTbiBasi SKOHOMUYECKOE 3HaYEeHMEe HapyLUEHUI NpaB
NC un cBsA3aHHbIE C HAMK TPYAHOCTM NPABOBOro XxapakTepa npobnema paspeLleHnsi Cnopos B
o6nactn NC n ncnonHeHns cyaebHbIX peLleHnin 3acny>kupaet ocoboro pacCMOTPEHWS.

2. Kak ckasaHo B CornalueHmm no ToproBbiM acnekram npae MHTENEKTyanbHON
cobcrBeHHocTU (Cornawenune TPUMC), npouenypbl no obecneveHmto cobnoaeHms npas
AOMMKHbI NO3BOMNATL NPUBErHYTh K 3P (EeKTUBHLIM ENCTBUSAM, HanpaBreHHbIM NpoTuB Ntoboro
HapyLleHns npaB nHTennektyanbHom cobcteeHHocTn (MNC). bonee Toro, 4OCTYMNHbIE
CpeacTBa NpPaBOBOW 3aLUMThl OMKHbI HOCUTb XapaKTep CPOYHbIX C Lienblo NpeaoTBpaLLeHs
HapyLLEeHUA 1 OOMKHbI NPeACTaBNATb COOON NPaBOBY CAHKLMIO 118 YAEPXKaHUSA OT
AanbHenLwmnX HapyLLIeHNin?,

B HacTosILLEeM fOKyMeHTe oTpaXkeHa TouKa 3peHnsi aBTopa, KOTopasi MOXEeT He CoBnagaTb C MHEHUAMMN
CekpeTapuata BONC vnu rocygapcte — uneHoB OpraHusauum.
2 Crtatbs 41 CornaweHusa TPUMC.
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3. OnbIT yperynuposaHusa cnopos B obnactu MIC B pasHbix cTpaHax pasnuyaetcs. Opratbl
tocTUUMM cTpaH ApabCKoro permoHa MMeKT OrpaHNYeHHbIE HaBbIKN paspeLleHmns CIIOXKHbIX e,
cBs3aHHbIX ¢ C. BonblMHCTBO CcyAeOHbIX CUCTEM PEerMoHa He MMEKOT crieumanm3npoBaHHbIX
cynoB ang pasbupartenbcTtea cnopos B obnactu IC. Hepeako ana paccmoTpeHus
COOTBETCTBYIOLLMX Aen MOOBUNN3yTCA Cyabu U3 Cy40B NEPBOWN MHCTAHLMN U anennsaumMOHHbIX
CyOo0B, XOTSl OHW HEe NPOXO4MUIK creyunanbHy NOAroToBKy no sonpocam NC. Ewe ogHum
nNpenaTCcTBMEM AN OpraHunsaumm cneumanm3npoBaHHoOM noarotoBku B obnactm NC ans cynen
N NpeacTaBuTeNen NPaBoOXpaHMTENbHbBIX OPraHOB SBMASETCS OTCYTCTBUE MaTepMarnoB Ha
apabckom A3biKe, MOCBALLEHHbIX UM NOAPOOHO paccMaTpuBatoLLMX 3aKOHOAATENLCTBO U
cynebHble pelweHus ctpaH Apabckoro pervoHa.

4, B nocnegHue rogbl Otgen obecnevenuns yBaxenua UC (Otaen) paccmatpusan
noarotosky CoopHuka cyaebHown npaktuku B obnactm NC B Apabckom pervoHe B kadecTse
OHOW U3 CBOUX MPUOPUTETHLIX 3a4a4, CTPEMSCb C NOMOLLbIO 3TOro Nocobusi NOBLICUTL
KOMMETEHUMI0 CTpaH permoHa B Bonpocax paspelueHuns cnopos B obnactn NC. MogroToBka
Takoro CH6opHMKa Takke OpraHMYHO AOMOMHAET KOMMNIIEKC MEPONPUATUA NO peanuaaunm
cTpaTerm4yeckoro HanpasneHus paboTsl 4, npegycmoTpeHHoro B CpegHecpoyYHOM
ctparterndyeckom nnaHe BONC Ha 2022—-2026 rr. («Oka3aHue nogaep kv NpaBUTENbLCTBaM,
npeanpuaTUSaM, obLMHaM 1 OTAEMNbHBIM NULAM B UCMOMb30BaHUN UHTENMNEKTyanbHOM
COBCTBEHHOCTM B KA4eCTBE UHCTPYMEHTa Ansi pocTa U YCTOMYMBOro pa3BuUTUSi»), B UHTEpecax
Apabckoro pervioHas.

5. B cBete atoro nogrotoBneHHbIi COOPHUK ABNAETCS COCTABHbIM U HEOTHEMEMbIM
anemeHTom cepum nybnukaunn BONC no sawmte NMAC: 4eTBEPTLIN TOM 3TOro COOpHMKa
NOArOTOBMEH Ha aHIIMNCKOM A3blKe, NepBbin — Ha ncnaHckom ("Jurisprudencia — La
observancia de los derechos de propiedad intellectual", «CygebHasa npaktuka: 3awmuTa npas
NHTenneKTyanbHon cobCTBEHHOCTUY ), BTOpOM — Ha (ppaHuy3ckom ("Recueil de jurisprudence —
L’application des droits de propriété intellectuelle”, «CyaebHas npaktuka: 3awuTa npas
NHTENNeKTyanbHOM COBCTBEHHOCTNY).

6. [pwu noarotoBke CH0pHMKa Gbina MCnonb3oBaHa Ta XXe MeToAuMKa, YTO U B NpeablayLmx
n3gaHusax Otagena, NOCBALWEHHbIX JaHHON TeMe. B kaxaon rmaBe cogepXuTcs npakTu4eckoe
00bsicHeHMe 6a30BbIX NpMHUMNOB VIC 1 Ha oTAEeNbHbBIX NpUMeEpax NokasaHo, Kak
PacCMOTPEHHbIE NPUHLIMMBbI MOTYT MPUMEHATBLCS B pasHbiX cUTyaumsx. B nocobum TwaTtensHo
npoaHanM3npoBaHbl 00LMe YepTbl CyaebHbIX peLleHnin, BbIHECEHHBIX B Pa3HbIX CTpaHax
ApabcKoro pervonHa, 1 no Mepe BO3MOXHOCTW NMOKa3aHbl pa3HOMTEHUS B CyaeOHOM NpakTuke.

7. [nsa coctaBneHua C6opHuka cynebHbix pelueHni no genam, CBA3aHHbIM C 3aLMTON npas
NC B Apabckom pernoHe, 6bin BbibpaH BHELWHUI akcnepT no Bonpocam VC n npegcraBuTenb
pernoHa Ero 4ecTb cyaba Hexaa anb-XycbaH, npeacenatens cyaa r. 3c-CanT u uneH
CynebHoro coBeTta MopaaHuun. Cyaps anb-XycbaH siBnseTca asTopoM afanTUpoBaHHOMO
PykoBogctea BOUC ansa NopaaHun «PaccnegoBaHue npectynnenunn B oonactn NC m
HakasaHue 3a TakMe NpPecTynneHus: COOPHMK y4ebHLIX MaTepuanos Asi NPaBoOXpPaHUTENbHbIX
opraHoB 1 paboTHMKOB NPOKypaTypbl». PeLeH3nio Ha 3To Nnocobre B KOHTEKCTE M3gaTenbCKom
nonutukn BONC nogrotoBun BHelwwHu 3kcnepT Ero yectb Baccum ABag, cyabs
anennsaumnoHHoro cyga Ermnrta (B akagemmnyeckom otnycke) n npodeccop dakynbTeTa npasa
kaHaackoro YHusepcuteta 3anagHoro OHTapuo.

8. HoBbIi c6OpHMK NpeaHa3HayvyeH B NEPBYO ovepeab And cyaen, MMpoBbIX Cyaen un
paboTHMKOB NPaBOOXPaHUTENbHbLIX OPraHoB.

3 CM. Takke oxugaemblit pesynbtat 4.3 («YrnybneHne 3HaHuii U pa3BuTME HaBblkoB B obnactu NC Bo Bcex

rocygapcrBax-uneHax»).
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II. COAEPXAHME N CTPYKTYPA CBOPHUKA

9. B ueHTpe BHUMaHMA CHopHUKA HaxoOsaTCst BONPOCH! UCMONMHEHNsT CyaeOHbIX pelleHuni no
rpakAaHCKMM 1 YronoBHbIM Aenam, CBA3aHHbIM C TOBApHbIMWU 3HaKaMn U aBTOPCKUM NMPaBoOM.
MaTeHTbl 1 NPOMBbILLIIEHHbIE 06pa3sLbl paccMaTpMBalOTCA BeCbMa KpaTko BBUAY HEGONbLUOMo
yucna rpaxkaaHCKMX 1 YroroBHbIX AeN Takoro Npoduns B LeneBbix opucankumsx. COOpHUK He
BKITtO4aeT 0630p aAMUHUCTPATUBHbBIX PELLEHNIA, BbIHECEHHbIX HALMOHaNbHbIMW BE4OMCTBaMM
nC.

10. BonbLUMHCTBO apabCKMX CTPaH NpUAEPXKUBAOTCA TPaAULMM rpaXaaHCcKoro npaea,
OCHOBaHHOW Ha egUHO0GPa3HOM NPUMEHEHUM COrNacoBaHHOroO CBoAa 3akoHOB. B
obLerpaXaaHcKux, YrofoBHbIX 1 KOMMEPYECKUX CyAax BO3MOXHOCTU NpeLeaeHTHOro npasa
BECbMa OrpaHu4yeHbl, XOTS Ha NPaKTMKe Cyaby NpeanoYnTaloT crnegoBaTh paHee BbIHECEHHbLIM
peweHusm. Cyabl TONMKYIOT U MPUMEHSIOT MONOXEHUS MPUMEHMMOTO 3aKoHa C y4eTOM (DaKTOB,
a cyaebHble NpeLeaeHTbl UMelT MEHbLLYI0 YGeanTenbHy cuny.

11. COBopHMK cocTOUT U3 YeTbipex rmas. [lepBas rnaea

npegcraBnaeT cobon BBOAHYH 4aCTb, MNOCBALLEHHYHO SULAAIN §yloudl lilad aulys

pa3nuyHbiv Buaam MNNC n obimm Buaam cnopos B 06nacTtu b Sallgyslall Goza 3
MC. Bo BTOpOK rnaBe paccMaTpuBalOTCS HapyLLeHWs Saned “‘h““‘ '
aBTOPCKMX N CMEXHbIX NpaB. B LeHTpe BHMMaHNA TpeTben ey e

rnaBbl — HAPYLLEHUS NpaB Ha TOBapHble 3HaKW, BKNOYas
BOMNPOCHI OXpaHbl 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB U
HenobpocoBeCcTHOM KOHKypeHUnn. B yeTBepTon rnaese
NPMBOOUTCS KpaTKOe ONncaHme OCHOBHbIX CNOPOB B 0bnactu
NaTeHTOB M NPOMbILLNEHHbIX 06pa3uoB. Kaxaas us Tpex ,
NocneaHUX rnaB BKIHOYaET KpaTkoe NosicHeHne 6a3oBbIxX o
MPVHLMNOB 1 NpoueccyanbHbIX HOPM, a Takke YroroBHO-
NpaBOBLIX Mep (CaHKUMA) 1 rpaXka4aHCKO-MPaBoOBbIX CPEACTB
3awmThbl (McuncneHne ybbITkoB). B KOHUe kaxaown rnasbl
npoaHanuanpoBaHa CTPYKTypa Mep obecneuntenbHOro
Xapakrtepa unvm Mep npecevyeHns 1 ykazaHo 41cno cygebHbix
onpeaeneHvni, BblIHECEHHbIX B Apabckom pervone.

wiPO

12. B C6opHWKe NpMBOANTCSA NOAPOGHLIN aHanus psaaa -
3aMETHbIX e CO CCbINKOW Ha Apyrne Cnopbl aHanorM4Horo
Xapaktepa, paccmaTtpuBaBLunecs B Apabckom pernoHe. B obLuern cnoxHocTn B nocobun

codepxutcst nHgopmMauums o 6onee Yem 329 cnopax, pasbupasLUMXCS B BOCbMW CTpaHax.
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Ervner 60
NopaaHnsa 160
Kysent 4
JlnsaH 5
Mapokko 37
ManecTtnHa 13
Katap 2
O6beanHeHHble Apabckue 48
Omuparhl

Bcero 329

lll. BbIABNEHHbIE NMPOBJIEMbI U U3BJIEYEHHbIE YPOKH

13. B npouecce nogrotoBkn CO60pHMKa BO3HUK pag TPYOHOCTEN, CBSA3AHHbBIX CO CITOXKHOCTbIO
paspeweHusi cnopos B obnactn MC B Apabckom permoHe n oTcyTcTBMeM HEOH6X0aMMbIX
MEeXaHM3MOB 41151 cbopa 1 pacnpocTpaHeHus cyaebHbIX peLleHni.

14. Bo-nepsbix, aBTOp NyGnmKauum CTONKHYICSA C Cepbe3HbIMU Npobnemammn npu noncke
cynebHbix pewweHuni B obnactn VIC, nockonbky cygebHasi npaktuka B 4aHHOM obnacTtu B
Apabckom pernoHe HaxoauTcs Ha aTane ctaHoBneHusl. Kpome Toro, 60MbLUNHCTBO CyAe06HbIX
CUCTEM pEervoHa He MMELOT creumanma3npoBaHHbix cygos nNo NC, B KOTOPbIX MOXHO 6b1n10 Obl
NOMy4MTb AOCTYN K peLleHnsaM, BbIHECEHHbIM B pamkax 3Ton obnactu npasa, nunm
O3HaKOMMUTbLCS C HUMKU. [0ns Toro 4Tobbl HANTU MHTEpPECYoLMeE ero peleHnsa B obnactu UNC,
aBTOPY MPULLMOCh U3YYNTb EXXEroAHWKM CyA0B BbICLLUEN UHCTaHLUMUN, @ NEPUOANYECKN N
obpalatbcsa B anennsunoHHbIE U HUXKECTOSLINE CyAbl B MOMCKaX COOTBETCTBYHOLMNX CyAeOHbIX
onpeaeneHuni.

15. Bo-BTOpbIX, ele ogHa npobnema KacaeTtcs npoueaypbl CyaebHoro paccMoTpeHus gen,
CBSI3@aHHbIX C KOHTpadhakunen n nMpaTcTBOM. BOMbLUMHCTBO YronoBHbLIX AN O 3awuTe npas
NC B Apabckom permoHe He JOXOAAT 0 BbICLLIEN MHCTAHLUUKM, NOCKOSbKY He nognexar
obxanoBaHuio. [paBoHapyLLEHUS, CBA3aHHbIE C KOHTpadhakumen n NMpaTcTBoM B chepe
aBTOPCKOro npasa 1 TOBapHbIX 3HAKOB, paccMaTpuBaloTCA kak cyaebHo-Hakasyemble
MPOCTYMKK, U UX pa3bupaTenbCTBO 3aKaHYMBAETCa Ha CTaaumn anennauum®,

4 CynebHo-Hakasyemble NPOCTYNKN ONpeaensTcs Kak MPeCcTynneHns, HakasyeMble nuiieHem cBoboabl Ha
cpok go Tpex net. Cya no genam o TakvMx NpaBOHAPYLUEHUSX COCTOUT U3 OAHOIO CyAbM B CyAle NEPBON MHCTaHLUW, a
anennsaumMmM paccmaTpuBaloTcs cygoM B cocTase Tpex cyaen. CornacHo ctatee 39 ®eaepanbHOro gekpeta-3akoHa
Ne 38 ot 2021 r. «O6 aBTOPCKOM MpaBe 1 CMeXHbIX NpaBax» O6beanHeHHbIX Apabckmx AMMpaToB «HakasaHue B
BMAE TIOPEMHOTO 3aKIO4EHUS Ha CPOK He MeHee ABYX MecsLeB 1 WwTpada B pa3Mepe He MeHee AecsATU ThicsaY
OVMpXaMoB U He Bonee cTa ThiCAY AUPXaMOB UNn nioboe 13 3TUX ABYX BUAOB HaKkasaHUsi Ha3Ha4yaeTcs nuuy, KoTopoe
6€e3 NMCbMEHHOro paspeLLeHns aBTopa Unu BnagernbLa CMEXHbIX NpaB U UX NPaBONPEEMHNKOB COBepLUaeT
noboe 13 cneayoLWMX 4eNCTBUNA: (@) HapyLlaeT OHO U3 MoparbHbIX UM 9KOHOMUYECKMX NPaB aBTopa unm
BnagenbLa cMexHbix npas (...)» n 1.4. Cm. https://wipolex.wipo.int/en/text/584938 (Ha apabckom sa3bike). B
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16. Kpowme TOro, 6111 BbiiBMEHbI NPOGMeMbI, KacalLwwmecs mep obecnevnTensHoOro
XapakTepa, NOCKOSbKY peLleHns anennsaumMoHHbIX CYA0B ABMASIOTCA OKOHYATENbHBIMU U HE
MOryT ObITb NEPECMOTPEHbI B CyAe BbiCLUEN MHCTaHUMK. Bonee Toro, 6binm obHapyXeHbl
pasnuyus B NPUMEHEHUM PeLLEHMI O YNOMSIHYTbIX BbilLe Mepax Ha ypoBHE CyA0B HU3LLEN
WHCTaHUMW, 1, Koraa anennsaumMoHHbIM Cyaam NpuxoauTcsa nepecmatpuBaTb 3T MePbI, OHU
00ObI4HO cocpeaoTayuMBatoTCst Ha NPOLIEAYPHbIX acnekTax, a He Ha Bonpocax cyllecTBa. bonee
TOro, B 60nbLMHCTBE apabCcKkmx CTpaH peLleHns anennsiumMOoHHbIX Cy40B 0ObIYHO He
nyOnmKyroTCA U3-3a HEXBATKN PECYPCOB M MO NPUYMHE pa3HOO6pa3ns COOTBETCTBYHOLLMX
pELLUEeHUN.

17. B-TpeTbux, onpegeneHHble TPYAHOCTU BO3HMKAKOT B peayrnbTaTte cnaboro
COTpyAHMYECTBA MexXay NpoduribHbBIMU OpraHammn B cTpaHax ApabCcKoro permoHa B 4acTu,
KacarwoLlencs goBeaeHnst 40 CBeaeHUS CyaebHbIX peLleHnia.

18. CTpemsicb MUHUMM3MPOBATL NOCNEACTBUS YKa3aHHbIX BbilLle Npobnem, aBTop
MCNOnb30Ban peLleHnst u Nyénukaumm, JOCTyMNHbIE B UHTEPHETE, U 3a4eMCTBOBAN NNYHbIE
KOHTaKTbl C CyabsiMM 1 NpaBOBEAAMU OPYIrUX HOPUCAMKUNIA, YTOObI NONY4YnTb MMEtoLmecs
cynebHble peweHus B obnactu NC.

19. Kpowme Toro, BbiweynomsaHyTbii Otaen BOUC obpaTunca k rocyaapcteam-yrieHam B
Apabckom pervnoHe ¢ npockboi coodLmTh 0 NpumedaTenbHbix Aenax B cpepe MNMNC. OaHako
4YUCIO NONYyYeHHbIX OTBETOB HEe ONpaBAano OXuaaHun. BonbLUMHCTBO CyaoB pernoHa He
KnaccndpmumnpyroT pellenns, ceasaHHble ¢ NMNC, n He BbIAeNsAT Ux cpeam apyrnx peLueHni no
rpaXXgaHCKMM 1 YronoBHbIM Aenam, N03TOMY HauMOHarbHbIe OpraHbl CTONKHYIUCH C
TPYAHOCTSIMY NMpU JOBEAEHMM COOTBETCTBYOLWMX Aen Ao ceegeHua Otaena.

IV. NNAH OANBHEALWWX OEUCTBUNA

20. C6opHuK cyaebHbIx pelweHnin no genam o 3awmte NMNC B Apabckom permoHe obin
ony6nukoBaH B doeBpane 2020 r.5 u ctan BakHbIM COBbITUEM B KOHTEKCTE paboThbl MO
YKPEnneHuo noTeHuuana, agpecoBaHHON YreHaMm CyaencKoro Kopryca u HaluMoHarnbHbIM
NpaBoOOXPaHUTENbHBIM OpraHam. JTo nocobue Takke ncnonb3yetcss OTAENOM 1 BHELLHUMMU
akcneptamm BOUC B npouecce nogrotoBku cygen n paboTHUKOB NpaBOOXPaHUTENbHbIX
OpraHoB B pasnuyHbIX CTpaHax permoHa. B COopHuke npegcrasneHa nogbopka CBEXUX
cyaebHbix peweHni B obnactn UC n npymepbl NnepeaoBon NpakTUKK paspeLleHnsi CopoB B
chepe NC B Apabekom pervoHe. lMpeacrtaenseTcs uenecoobpasHbiM NOArOTOBUTD
obHoBneHHy pegakunio CO0pHUKa Yepes NATb NeT, BKITYUB B HEE NPUMeEpPbl HOBbIX Aen,
CBSI3aHHbIX C NepeaoBbIMM TEXHONOMNAMN N KMGepnpecTynHOCTb0 B o6nactu VIC, n
paccMoTpeB ApPYrme CTpaHbl pernoHa.

21. TlepBoe nsgaHne C60pHMKa Obino pacnpocTpaHEHO Cpean NOCTOAHHBIX
NpeaAcTaBUMTENBCTB COOTBETCTBYOWMX cTpaH npy OtaenexHmn OpraHusaumm O6begnHeHHbIX
Hauwun B YKeHeBe; eLle aBa ak3emnngapa 6binu HanpasneHbl B BegoMmcTea NC apabckmx cTpaH.
OTtaen pekomeHgoBarn Mcnosb3oBaTb 3TO Nocobume Npy NoAroToBKe CyAen, MUPOBBLIX Cyaen un
paboTHMKOB NPaBOOXPaHUTENbHbIX OpraHoB. HacToATenbHO pekoMeHOYyeTCst BKUYNTb

KayecTBe eLle O[HOro Npumepa MoXHo npueecTu ctaTtbio 113 3akoHa Ernnta Ne 82 ot 2002 r. «O6 oxpaHe npas
WHTENNEKTyanbHON COBCTBEHHOCTUY, B KOTOPOW rOBOpPUTCS, YTO «6e3 yuiepba ans nioboro 6onee cypoBoro
HakasaHwusl, NpeyCMOTPEeHHOro MobbiM APYrMM 3aKOHOM, NMOANEXUT Haka3aHuio B BUAE TIOPEMHOrO 3aKMoYeHust Ha
CpOK He MeHee ABYX MecsueB U wTpada B pa3amepe He meHee 5000 gpyHTOB 1 He Bonee 20 000 cyHTOB, MnK
nobomy Apyromy HakasaHuio, noboe nmuo, kotopoe: (1) nogaensiBaeT TOBapHbIN 3HAK, 3aperMcTpUpPOBaHHbIV B
COOTBETCTBMU C 3aKOHOM, UMM UMUTUPYET ero Takmum o6pasom, KOTOpbI cnocobeH BBECTU B 3abnyxaeHve
06LeCTBEHHOCTb; (2) 0BMaHHbIM NyTemM NCNonb3yeT KOHTpadakTHbIe UM UMUTUPOBAHHbIE TOBAPHbIE 3HAKK (...)».
Cwm. https://wipolex.w ipo.int/en/text/126540 (Ha aHrMMINCKOM SA3bIKE).

5 Cwm. https://www.wipo.int/publications/en/details.jsp?id=4536&plang=AR.
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COOpHUK B CNNCOK CNPaBOYHOM NnuTepaTypbl y4ebHbIX 3aBe4eHUI NpaBoBOro npoduns
Apabckoro pernmoHa; oo ceegeHuns CekpeTtapuaTta 6b1n0 4OBeAEHO, YTO psad YY4eOHbIX
3aBeAeHWI y)Xe BONSOTUNM 3Ty PEKOMEHOALMIO B XKN3Hb.

[KoHev, gokymeHTa]
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