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MaTHapguaTasa ceccun
XeHeBa, 31 aBrycta — 2 ceHTA0pA 2022 r.

POIb NMNOCPEAHWKOB B 3ALLUTE MNMPAB NC

Loknadbi nodzomosusiu CoeduHeHHoe Koponescmeo, Accoyuayus espornelickux bpeHdo8
(AIM), MexdyHapoOHas ¢hedepauyus npouzsodumerneli poHoepamm, komnaHuu DHL Express u
Mastercard

1. Ha veTtbipHaguaton ceccum KK3I, coctosBluenca 2—4 centabpa 2019 r., Komutet
NOCTaHOBUI PacCMOTPETb Ha CBOEW YeTblpHagLaTon ceccum, NOMUMO NPOYero, BONpOCHI,
cBs3aHHble C «0bMEeHOM NMHopMaLMen 0 HauMOHaNIbHOM OnbiTe B 0611aCTU UCNONb30BaHUS
WHCTUTYLMNOHAmNbHbIX MEXaHN3MOB OCYLLIECTBEHUSA NOMUTUKN N YCTAHOBIIEHUS PEXMMOB
3awmTel npas VIC, Bkoyasa mexaHnsmbl Ans cbanaHcMpoBaHHOro, KOMMIEKCHOIO U
acbdeKkTMBHOrO yperynnposaHus cnopos no sonpocam NCx». B pamkax aton paboTbl B
HacTodAWweM AOKYMeHTe NpeAcTaBneHbl AoKNaabl, NOArOTOBIEHHbIE O4HUM roCcyAapCTBOM-
uyneHom (CoegmHeHHbIM KoponeBcTBoMm), AByMst Habntogatensamm (Accoumaumen eBponenckmx
6pengos (AIM) n MexagyHapogHon befepaumnen nponssogutenen ooHorpamm (IFPI)) n asyms
yacTHbiMy komnaHusmu (DHL Express n Mastercard).

2. B noknage CoeanHeHHoro KoponescTea NpeacTaBneHo KpaTKoe onMcaHne KamnaHum
«PeanbHasa Tema — 3a pblHOK 6€3 nogaenoky, NPOMUHAHCUPOBaHHOM OTpacnsMU
obLeHaumoHanbLHom kamnaHum no 6opbbe ¢ npogaxen KOHTpadakTHOM U NMPATCKON
NPOAYKLMM, 3aN0rom ycrnexa KOTOpon cTano COTpyAHUYECTBO NpeacTaBuTenen pasnmnyHbIxX
oTpacrnen NPOMbILINEHHOCTM C OCHOBHbIMW OpraHu3aunsamm, 3aHumMatrowmmmncsa 6opobon ¢
npoAaxen npoaykumm, Hapylatowien npasa MC.

3. B noknagax AIM un IFPI o6cyxgaeTca BaxHasi posib, KOTOPYH UrpatoT pasHOro poga
nocpeaHvkn B 6opbbe ¢ NMpaTCcTBOM U KOHTpadhakunen B UHTEPHETE U PEKOMEHAYIOTCS
HeKoTopble Mepbl B 3TOM OTHOLLIEeHMU. B 4acTHOCTK, B AoKNadax nocpeaHkam pekoMeHayeTcs
NPOSABNATb Pa3yMHYI0 JOSDKHYK0 OCMOTPUTENBHOCTL NPY MAEHTUMUKALMN NINYHOCTU AEeNOBbIX
KNWEHTOB, BHEAPUTb CUCTEMbI ONOBELLEHNA N yaaNeHUss KOHTeHTa, NPUHUMaTb Mepbl B
OTHOLLEHUN NOBTOPHbIX HAPYLUUTENEN N aKTUBHO COTPyAHUYaTb C NpaBoobnagarensMmn u



WIPO/ACE/15/8
cTp. 2

npaBonNpUMeHUTENbHBIMU OpraHamu. B noknage Takke pekoMeHAYyTCs KOHKpeTHbIe AeACTBUS,
KOTOpble MOryT NpeanpUHATbL NOCPEHVKN ANA peanv3aummn 3Tux Mep, a Takke obnacTu, B
KOTOpbIX creayeT akTMBU3MPOBATb NN PacLLUMPUTL CYLLECTBYHOLLME AEACTBUS.

4, Hoknagbl DHL Express n Mastercard oboraiuatot 3TOT JOKYMEHT, MOCKOSbKY B HUX
npeAacTaBneHbl TOYKN 3peHnsa Apyrnx nocpeaHnkoB B 6opbbe ¢ HapyweHnsmu npas NC. B
obownx Bknagax obcyxaarTcsa yeunus, npegnpyHuMmaemMble B HACTOsILLIEE BpeMS Kak
M3MYECKUMM, TaK U LM POBbIMU NocpeaHnkammn onst 6opbbbl ¢ HapyweHamm npae NC. 3tn
YCUNWS BKITHOYAKOT MOBbILLEHNE OCBEAOMIEHHOCTM 0BLLIECTBEHHOCTM O HapyLueHusx npas VC,
NPUHATUE yNpexaarLwmx Mep, HanpaBeHHbIX Ha NpPeKpaLleHne TOProBm ToBapamu,
Hapywatowumn npasa VC, n aktuBHoe COTpyAHMYECTBO C NpaBoobnagarensamu um
rocyaapcteeHHbIMy opraHamn. I DHL Express, n Mastercard aktuBHoO 6optoTcs ¢
HapyLIEHNAMWN NpaB UHTENNEKTYyanbHON COBCTBEHHOCTM KaK B UHTEPHETE, Tak U B pearibHOM
MUpE, U peanuaytoT COOTBETCTBYIOLLNE MHULMATUBDI.

5. Hoknagbl npeacraBneHbl B cnegylowem nopsiake:

PeanbHas Tema: 06begmHeHme ycunuii B 6opbbe co CBsAI3aHHbIMU C UHTESNNEKTYanbHOM

COBCTBEHHOCTbIO NPEeCTynNeHnsaMn Ha pbiHkax CoeanHeHHOro KoponeBeTBa  ......ccoeeeeeeeeennnnn.. 3
Ponb oHnarH-nocpegHmkoB B 6opbbe ¢ KoHTpadakumen: MHeHne Accoumaunm eBponencKnx
BPEHOOB (Al ) ottt 8
Barnsag 3BykosanucbiBatoLLen My3blkasibHON UHOYCTPUN Ha POSb OHNMANH-NOCPESHUKOB B
O0opb0E C MUPATCTBOM B VHTEPHETE  .ouueiiiiiiiieiiiee et e et e e e e e e e e eaaanns 14

CobnogeHne TamoXeHHbIX NpaBuI B chepe aKCnpecc-qocTaBku: noaxod komnanum DHL
0 = T 21

WMuunumaTtnebl Mastercard B 06nactv npegynpexaeHnsi HapyLleHui NnpaB MHTENNEeKTyanbHon
(oo o Tox 1= T=T2 2T T 1 PRSPPI 28
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PEAJIbHAA TEMA: OBbEOVHEHWE YCUNWN B BOPbLEE CO CBA3AHHLIMK C
WHTEJNNEKTYAJIbHOM COBCTBEHHOCTbBIO MNMPECTYTNNEHUAMN HA PBIHKAX
COEONHEHHOIO KOPOJIEBCTBA

LokymeHnm nodzomosurna a-xa lNampuuusi JleHHOH, pykogoOumerib KamnaHuu «PearnbHas mema
— 3a pbIHOK 6e3 noddenoky», [pyrnna no eonpocam oxpaHbl UHMesnekmyasnsHol cobcmeeHHocmu
Ha HayuoHarsbHbIX pbiHKkax, JToHdoH, CoeduHeHHoe Koporeecmeo

AHHOTALMUA

B naHHOM OOKyMeHTe npeacTaBneHo KpaTkoe onMcaHme kamnaHmm «PeanbHas Tema — 3a pbIHOK
6e3 nogaenoky, nHnuyumposaHHom B 2009 r. B pamkax HauMoHanbHOro npoekTa no 6opbbe ¢
npoaaxen KOHTpadakumMm 1 NMPaTCKOM NPoAyKuMn Ha pbiHkax CoeanHeHHoro KoponescTea.
CekpeT ycnexa aTon co34aHHON Npu nogaepke npeacTtaBuTenen pasnuyHbix oTpacnemn
NPOMbILLNIEHHOCTN KaMNaHUM 3aKN4YaeTCs B MEXCEKTOpanbHOM NapTHEPCTBE, B KOTOPOM
3a4encTBoBaHbl BCe OCHOBHbLIE OpraHu3auuu, 3aHumatowmecsa 6opbbon ¢ npogaxken nogaensHom
npoAaykumn Ha pbiHkax CoeanHeHHoro KoponescTBa (Kak B rocy4apCTBEHHOM, Tak U B YHaCTHOM
cekTope). B ocHoBe kamnaHum — 0OGPOBObHAA XapTusi, B COOTBETCTBMM C KOTOPOM onepaTopbl
PbIHKOB NYOMYHO 0653YHOTCS HE AOMNYCTUTL NOAAENKN 40 CBOUX PbIHKOB. K HacTosAweMy MOMEHTY
K xapTumn npucoegnHunock 6onee 500 peiHkoB B CoegnHeHHoM KoponescTBe. Benep 3a ycnexom
kamnaHun «PeanbHas Tema» Ha duamndecknx poiHkax B 2018 r. aHanornyHas cxema obina
ncnonb3oBaHa Ans kamnaHum no 6opbbe ¢ npogaxen NoAAeNbHbIX TOBAPOB OHMaNH U Yyepes
rpynnbl B COLManbHbIX CETAX.

L. BBEAEHUE

1. KamnaHus «PeanbHas Tema — 3a pblHOK 6€3 nogaenok» ' npeacrasnaeT cobom
obpasoBaTenbHO-NPOCBETUTENBCKNIA NPOEKT, 3anyLweHHbIn B 2009 r. B CoegnHEHHOM
KoponescTtee no vHuyunatmee [Mpynnbl N0 BONpocam oOxXpaHbl MHTENNEKTYanbHON COBCTBEHHOCTM
Ha HaumoHanbHbIX pbiHkax (NMG) n npusBaHHbIN NoaaepXaTb NpaBoNpUMEHUTENbHY paboTy
NMG Ha ocHoBe onepaTuBHbIX JaHHbIX. LieneHanpaBneHHoe npaBonpyMEHEHNe B COMeTaHUN C
NpPeBEeHTUBHON NporpammMon obecnevmBatoT KOMMNIIEKCHYIO cTpaTermto 60pbObl ¢ npogaxen
NpoAyKUMK, HapyLlatoLwen npaesa nHTennekTyanbHon cobcteeHHocTun (UC), Bknoyas
KOHTpadhakTHYIO NPOAYKLMIO, MMPATCKY NPOAYKLUMIO, a Takke NPOAYKUMIO, HapyLUatoLyo npasa
Ha 3apermcTpupoBaHHble 06pasubl, kak Ha uamnyecknx poiHkax CoegmHeHHoro KoponeBcTBa, Tak
N C HeJaBHEro BPEMEHM OHMNaWH 1 B rpynnax B coumanbHbix ceTsx. B HacToswem goknaae
noapobHo paccmaTtpuBaeTcs kamnaHus «PeanbHas Tema» n ee aBonoums 3a nocnegHue 13 ner.

Il. OBLUME YCUNUA NPEOCTABUTENEN PA3JIMYHBLIX OTPACIHEN

2. CekperT ycnexa kamnaHum «PeanbHas TeMa» 3aknoyaeTcs B YCNeLwwHOW COBMECTHOM paboTte
LLIMPOKOTO Kpyra 3anHTepecoBaHHbIX CTOPOH. Peannsauunsa npoekTa ctana BO3MOXHOWN TOMbKO Npu
bnHaHCOBOW NoaAepXKKe YHaCTHUKOB: K HACTOSALLLEMY MOMEHTY CyMMa NOXepTBOBaHUN
coctasnsiet 6onee 500 TbIC. PYHTOB CTEPIINHIOB B AONOSIHEHNE K (PUHAHCMPOBAHMIO,
npegocTaBneHHoMy BeqoMCTBOM MHTENNEKTyanbHon co6CTBEHHOCTM EBponenckoro cotsa
(BUCEC) B nepuopg ¢ 2015 no 2016 rr. B HacToALWMN MOMEHT B YMCII€ CIOHCOPOB NpoeKTa —

*

B HacTosiLLeM JOKYMEHTE OTpaXeHa To4ka 3peHust aBTopa, KoTopasi MOXET He CoBMagaTb C MHEHUSIMU
Cekpetapnata BONC unu rocygapcte — YneHos OpraHu3aumu.
'NononHuTenbHas nHdopmMauma pasmelleHa no agpecy: www.realdealmarkets.co.uk.


http://www.realdealmarkets.co.uk/
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npeacTaBuUTENU pasnnyHbIX OTpacnemn, 3aTPOHYThIX HapyLUEHUEM MpaB UHTENNeKTyanbHON
cobcTBeHHoCTH: BpuTtaHckas accoumaums nponssogutenen ooHorpamm, Palmer Biggs IP
Solicitors, AHrnuiickas Npembep-nura, Procter & Gamble, React, Superdry, Surelock, WRI Group
n gpyrue 6peHabl — vneHbl pynnesl no 6opbbe ¢ koHTpadakuuen. Vx domHaHcoBas nogaepxka
obecneynna HenpepbiBHYO paboTy kamnaHun 1 ee YCTOMYNBOCTb B ByayLiem.

3. Kpome Toro, nporpamma 6binia ogobpeHa BCeMM KIHOYEBBIMU CTOPOHAMMU,
3anHTEepecoBaHHbIMK B obecnevyeHnn ceoboaHOM OT NOAAENOK TOProBnu, BKoYaa YapTepHbli
NMHCTUTYT ToproBbix ctaHaapToB (CTSI), MHCTUTYT TOoproBbix cTaHaapTos LWotnaHamy,
HaunoHanbHyto rpynny no 6opbbe ¢ aneKTPoHHbIMW NPeCcTynneHnsaMu npyu VIHCTUTyTe TOProBbixX
ctaHgaptoB (NTSeCT) n BegoMcTBO MHTENNEKTyanbHon cob6cTtBeHHOCTN BennkobputaHmun. 3a
CBOIO NepefoBYH0 NPAKTUKY MNPOEKT Bblfl 0TMEeYeH MMHMCTpamMum no sonpocam NC
Benukobputanmm, BUCEC, opraHnsauusmMu, npeactaBnsaoLWLMMmM MHTepeckl Bnagensues npae IC
(MANC), a Takke HaumoHanbHOM accoumaumen opraHoB ynpasrneHns pbiHkamn BennkobputaHum
(NABMA) n HaunoHanbHon hepepaumen pbIHOYHbLIX TOProBLEB.

lll. KAKPABOTAET «PEAJIbHAA TEMA»

4. MpoekT «PeanbHas TemMa» — 4OOPOBOMbHLINA, CaMOperynMpyeMbii MEXaHM3M Ha OCHOBE
y4acTus LUMPOKMX CIOEB HaceneHusl, MOMorarLmin MecTHbIM opraHam B 6opbbe ¢ Toprosnen
noagenkamm Ha MecTHbIX pblHkax CoeanHeHHoro KoponescTtBa. 3anor ycnexa kKamnaHum coCToUT
B €€ HanpaBieHHOCTWN Ha COAENCTBUE YCTAHOBEHMIO Bonee TECHbIX AEMNOBbIX OTHOLLEHUA Mexay
nMuamMn UnNn opraHn3aumnsiMm, OTBETCTBEHHLIMU 3a YNpaBfieHWe pbiHKaMK, a Takke MECTHbIMU
cnyx6amm Toprosbix cTaHgapToB. Crnyxba TOproBbIx CTaHAAPTOB ABMSETCA OpraHoM Hag3opa 3a
pblHKaMK, a Takke OTBEYaEeT 3a 3almTy npaB NoTpeduTenen n UHCNEKLMIO PbIHKOB B
CoeanHeHHom KoponescTee. Llenb nHmMumMaTuBbl 3aknoyaeTcs B NOBbILLEHUN OCBEAOMIEHHOCTH
onepaTopoB PbIHKOB 00 MX OTBETCTBEHHOCTU 3a obecneveHne Toproenm, cBo604HON OT NOAAENOK,
a Takke B NpefoCTaBfeHnn UM NpakTUYeCcKon MHopMaLmm, pecypcoB, pekoMmeHagaumm n
Mosne3HbIX KOHTaKTOB.

IV. ®USUNYECKUE PbIHKU U BAIAXHbIE PACMPOAXAU

5. M3HayanbHO NpoekT 6bin pa3paboTaH B OTBET HA pacTyLUyto Npobrnemy HapylLeHMs npas
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU, KOHTpadakuum n nMpaTcTBa Ha PU3NYECKNX PbIHKAX U
GaraxHbIx pacnpogaxax. B ocHoBe npoekta «PeanbHas Temay NexunT XxapTusi, KOTOPYHo
A06pOoBONBLHO Nnonucanu onepaTopbl PbIHKOB U MECTHbIE CIyX6bl TOProBbIX CTAaHAAPTOB B 3HaK
COBMECTHOro obsizatenbctBa pabotaTtb coobla ons obecneveHms Toproenun 6e3 nogaenok.
XapTusa conpoBoXxaaeTcs NoApOOHbIM NEpPeYHEM HOPM M MpaBwn, onpeaensiowmm npoueaypsl,
KOTOpble AOMKHbI cOBnoaaTh onepaTopbl PbIHKOB AN pa3MeLleHnst Ha CBoew nnowanke
norotmna «PeanbHOn TeMbI».
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6. B pamkax nporpammebl «PeanbHas Tema»
orepartopaM pbIHKOB NpefocTaBnsaeTcs pag
NPaKTUYECKMX PECYPCOB, BKITOYAA NMHPOPMALMOHHYIO
Opowtopy «Kak He HapywmnTb 3akoHbl B obnactn UC» ansa
PbIHOYHbIX TOProBLEB, NrakaTbl 1 norotun «PeanbHas
Tema» gns nyoénvyHoro pasmelleHus. NMpumeHsembii B
pamMkax npoekTa Nnogxod 1 BaXXHOCTb OXpaHbl TOBAPHbIX
3HaKOB W aBTOPCKOro npaBa Takke BKIHOYEHbI B O4MH U3

KnoyeBbIX y4ebHbix Mogynen kypca NABMA no Workin
PBIHOYHOMY afMUHUCTPUPOBAHMIO. NS COTPYAHVKOB Tovether f
NPaBONPUMEHNTESNbHLIX OPraHOB CyLLECTBYET OTAENbHbIN ogether for
NHOPMALIMOHHBIN pecypc — «[pakTuyeckoe Fake-Free
PYKOBOZCTBO MO 3aLLMTE UHTENNEKTYarIbHOMN Markets

COBCTBEHHOCTM Ha pbIHKax 1 BaraxkHbIX pacnpogakax»,
KOTOpbI NpeacTaBnseT cobom ncHeprnbIBatoLLniA
CMpPaBOYHUK C MpUMepamMmn U3 NpakTUK1, NpaBoBbIMU
nogxogamu, nepesoBon NPaKTUKOM U TUMNOBbIMU JOKYMEHTaMU.

7. C mMomeHTa oTKpbITMA XapTum «PeanbHoun Tembl» ansa nognucanua B 2009 r. oHa
CTaHoBwWach Bce 6onee NonNynsipHon, 1 B HacTosLee BpeMsi NporpaMma LUMPOKO MCMoSb3yeTcs
MEeCTHbIMK opraHamm no Bcemy CoeanHeHHomy KoponescTBy. K XapTum npucoeguHunuce 6onee
500 pbIHKOB, 1, TakKMM 0Bpa3om, Tenepb OHa OXBaTbIBAET ThICAYM PbIHOYHbBIX TOPrOBLIEB U
3alMLLaeT COTHM ThICSY NOoKynaTenemn.

V. «PEANbHAA TEMA OHJTAUH»

8. B 2018 r. B pamkax npoekta «PeanbHaa Tema» 6bina MHMuunpoBaHa napannenbHas
KamnaHusa «PearnbHaa Tema oHnarH», OpUMeEHTMPOBAHHAA Ha TOUYKU NPOJaXK B UHTEPHeTE, B
YaCTHOCTW Ha Takune BbicTpopacTyLme Nowankn, Kak rpynnbl Kynnv-npoaaxu B counanbHbIX
ceTax, ToprylLme ToBapamu, HapyLlatowmmm npasa VC. HoBbI OHNANHOBbLIV MPOEKT,
pa3paboTaHHbin NMG n NTSeCT, aBndeTcsa norm4ecknm npogornkeHnemM kamnaHmm « PeanbHas
TemMa», TaK Kak NnpoBepeHHas 1 ucrnonb3yemas ansg u3an4eckmx pbIHKOB MOAesb C NErkoCTbio
NepeHOCUTCS Ha OHMAaMHOBbIE PbIHKX W TOProBble NMNOLWaAKM B counanbHbIxX ceTax. Lienn
KamnaHUn He U3MEHUINNCh:

- NOBbILLIEHNE OCBEAOMIEHHOCTM ONEPATOPOB PbIHKOB U aAMUHUCTPATOPOB rpynmn Kynsun-
NpoAaxu B coLmarnbHbIX CETSIX 00 MX OTBETCTBEHHOCTU N 00si3aTeNnbCTBax B
COOTBETCTBUM C 3aKkoHoAaTenbcTBOM B obnactun UNC;

— coAencTBME COTPYAHUYECTBY MEXAY ornepaTtopamMu pbiHKOB/agMUHUCTPATOPaMM rpyrn
KyNnn-npogaxu n MecTHbIMK cry>x6amm TOproBbix CTaHAAPTOB; U

- NOOLLPEHNE MPUHATUS onepaTopamMu PbiHKOB/agMUHUCTPATOPaMm rpynn Kynmu-
npoaaxu Habopa HOPM Y NpaBu 1 AOBEOEHUA UX A0 CBEAEHMS NOKynaTenen,
NpoAaBLOB N noceTuTenen.

9. B cooTBETCTBUM C HOpMaMK U NpaBunamMmu, paspaboTaHHbIMM B paMKax npoekta «PearnbHas
TemMa OHMalH», aAMUHUCTPATOPbI FPyMn 06a3y0TCsA NpUBIeKaTh K CBOEN AeATeNbHOCTU
COTPYAHWUKOB MECTHbIX Cry»0 TOProBbiX CTaHAAPTOB 1 cobntoaaTh NATb NPOCTbIX NPaBUIT:
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- 3anpeTuTb NPOAaXy TOBApOB, HapyLwwatLwmux npasa VIC, n opyrmx He3akoOHHbIX
TOBapoB?;

— [,eNCTBOBATb B COOTBETCTBMU C NonyyYeHHoM oT Bnagenbues MNMNC 1 nx npegcrasutenen
MHdOpMaLMen o Npogake He3aKOHHbIX TOBapPOB;

— U3BeLLaTb Cry0y TOProBbIX CTaHAAPTOB O Cryyasx, KOr4a agMUHUCTPATOPbI FPyMmbl
CYMTAIOT, YTO B rpynne ocyLLecTBRsieTcs CObIT HE3aKOHHbIX TOBApOB, M UCKN0YaTb
NpoAaBLIOB 3TMX TOBApPOB U3 rpynmbl;

— obpaliatb BHMMaHWe Ha NpeaynpexaeHns 1 CoBeThl, pa3Mellaemble cnyxbamm Toprosbix
CTaHO4apTOB; U

- obecneynTb OCBEAOMIEHHOCTb BCEX YNEHOB rpynrbl O TOM, YTO B HEN AeNCTBYET
nonuTuKa Toprosnun 6e3 nogaenox.

10. B ceHTs6pe 2018 r. B pamkax LLepeMoHuMmn 3anycka nporpammbl «PeanbHaa Tema OHnamH»
MUHKUCTP no Bonpocam NC Cam Nminmax oTmeTnn ee 6onbluoe 3HaveHue: «Bernukobpumarus
602ama manaHmauebIMU aemopamu U Hogamopamu, U Mbl OO/KHbI 3aWuwjams UxX rnpasa
UHmMesnnekmyarsnbHoU cobCcmeeHHOCMU KaK 8 peasibHOM Mupe, mak u 8 uHmepHeme. CoyuarsibHble
cemu Moaym ugpamb Ha cmopoHe 00bpa, obrieayas nob308amesisiM roKyrKy u rnpodaxy
mosapos. OOHaKo eMecme C 3MuM Yepe3 HUX MOXem ocyulecmensmscsi cobim
KOHmMpaghakmHbIx mogapos u 0py20l He3akoHHOU npodyKyuu. B amol cessu s ¢
ydosnemeopeHuem ommedaro daHHbIlU Npoekm, obbeduHswul npedcmasumenel pas3nuyHbIX
ompacrnel npoMbIWIeHHOCMU, CyX6bl MOP208bIX cmaHAapmMos8 U MeCmHble op2aHbl 8flacmu 8
uensx 3awumsl neaanbHo20 npednpuHuUMamenscmea u obecredyeHus npagoobnadamernsam
B803MOXXHOCMU r10/1y4amp 8bI1200Y OM C80UX MBOPEHUU .

11.  Mpwu yyactum uneHoB NMG, NTSeCT u Begymx cotpyaHuko CTSI no NC 6bin paspaboTtaH
KOMMMEKT MaTepmnanos 4515 COTPYAHMKOB NPaBOOXpaHUTENbHbLIX OpraHoB. B Hem cogepxutca
roToBbIV HABOP UHCTPYKLUMIA U PECYpPCOB, NPU3BaAHHbBIX MOMOYb MECTHbBIM Cry>X6aM TOProBbIX
cTaHgapToB B 60pbbe ¢ Toproenen npoaykumen, Hapywatowen npaea MC, B rpynnax B
coumanbHbIX CETAX B UX pernoHe. NoMnmo hmHaHCMpPOBaHUSA CO CTOPOHbLI OTpacneBbiX NapTHEPOB
npoekTta «PearnbHas Tema» npu nogaepxke HaumoHanbHoOW Leneson rpynnsl npyM HaunoHansHOM
WHCTUTYTE TOProBblX CTaHAAPTOB pa3BepPTbIBAETCA AOMNOMNHUTENbHAsS NporpaMmma oby4eHums u
obMeHa 3HaHUsIMK 4Nst COTPYAHMKOB CNYyX0 TOProBbIX CTaH4APTOB.

12. C mMomMeHTa Bbinycka komMmnsekrta maTtepuanos 6onee 100 cnyx0 TOproebix CTaH4APTOB Ha
MecTax noganu 3asBky Ha ero nonydexue n 6onee 200 COTPYAHUKOB NPUHANN y4acTne B
nporpamme o0y4eHUs, YTO CBUAETENLCTBYET O TOM, YTO COTPYAHMKM CY>XO TOProBbIX CTaHAAPTOB
CTPEMSITCA NOMYYNTb 3HAHWUSA U MPAKTUYECKYIO MOMOLLb AN PELLUEHNsT 3TOW HACyLLHOM Npobnembl.

13.  Cnyx0bl TOProBbIX CTaHAAPTOR MO BCEW CTpaHe Havyanu BHeapsiTb NporpamMmmy Ha MecTax; ee
LleneBon ayauTopuen SBNsitOTCS COTHU agMUHUCTPaATOPOB rpynn Kynniu-NpoAaXun B coLmanbHbIX
CeTAX U COTHU ThICAY UX Y4aCTHUKOB. bornee Lmpokoe BHeapeHVe nporpammebl criy>ko6amm
TOProBbIX CTAHAAPTOB NPMBEAET K IKCMOHEHLMArbHOMY pacrnpoCcTpaHeHWo nHopmaumum o
npoekTe «PeanbHas Tema», U Gonbluee YACMOo rpynn Kynnn-npogaxun cTaHyT cBOGOAHbIMM OT
nogaenok.

2 Bkntoyast NpoayKLuto, MOCTaBISIEMYIO N0 HE3aKOHHBIM «CEPLIM CXeMaMy, KpaZleHble TOBapbl, TOBaphbl,
npeanonoXuTenbHO ABNSOWMecs KpageHblMn, TOBaphbl, HapyLuatoLlme Hopmel 6e3onacHocTy, TabayHble n3genus (c
YKIIOHEHWEeM OT ynnaTbl MOLLMH), ankoromnbHyo Npodykuumio (peanuayemyto 6e3 nuueH3nm), deriepeepkn (peanmsyemble
B HapyLUeHNe COOTBETCTBYIOLLUMX 3aKOHOB W MpaBui), yaapHOe Opyxue 1 nopHorpaguyeckyto npoayKLUmio.
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VI. NMONOXUTENbHbIE PE3YJIbTATbI A5NA PA3JINYHbIX 3AMUHTEPECOBAHHDbIX
CTOPOH

14. Tlporpamma «PeanbHada Temay» ons uM3nMyYeckux 1 OHNanHOBbLIX PbIHKOB obecneynBaeT
npevMyLLecTBa Ans Lernoro psaa 3auHTepecoBaHHbIX CTOPOH:

- npeaocTaBrieHne MeCTHbIM BNAacTAM 3KOHOMUYECKN 3(h(PeKTUBHON NPEBEHTMBHOMN
cTpaTernm nooLwpeHns U Bo3HarpaXxaeHus ynpasnsaiowmnn pbiHKamMu nu,
CTPEMSILLNXCS OrpaanTb CBOM NITOLWAAKM OT ToBapoB, npasa MIC npasa UC, n
OPpYron He3akoHHOW NPOJYKLUMM;

- CHabXXeHune onepaTtopoB PbIHKOB U aAMUHUCTPATOPOB rpynn Kynnn-npogaku
npakTn4eCcKuMn MHCTpyMeHTaMn U npoueagypamm anda npegorepatleHna nonbIToK
noTeHuuarnbHbIX TOpProeueB HE3AKOHHbIMU TOBAapaMn 3aKpennTbCA Ha PbIHKE;

- obecneyveHne Bnagenbuam NMUC n mecTtHbIM cnyx6am TOProBbIX CTaHAAPTOB
BO3MOXHOCTMK B6onee ahhekTUBHOrO HanpaBIeHNs1 PECYPCOB Ha PbIHKA U rpynmbl
Kynnu-npogaxm, rae cywecTtByeT npobnema KoHTpadakLumu;

- rapaHTna paBHbIX ycnosvu7| anda npoaaBUoOB neranbHbIX TOBAapoOB U MEeCTHbIX
npe,qnpvaMﬁ B OTCYTCTBME KOHKYpPEeHLUWUN C ToproeuamMmn nogaenbHbIMU TOBapaMu;

- obecneyeHne nokynaTensam y3HaBaeMoro CMMBOJ1a YECTHOW TOProBMN N 30HbI,
cBobOogHOM OT NoaaenokK.

[KoHeu, goknagal
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POJIb OHHAVIH-I'IOCPE,D,HVIKOB B BOPbBE C KOHTPA®AKLVEN: MHEHVE
ACCOUMALMN EBPOMNEUCKNX BPEHOOB (AIM)

Lloknad noGzomosuna e-xa Mapu lNammynno, pykogodumersib Krnacmepa oxpaHbl mosapHbIX
3HaKo8 u bpeHdos, Accoyuauyusi espornetckux 6peHoos (AIM), bproccenb, benbausi

AHHOTALUMA

[na obecneyeHnss YNCTOTbI LUPPOBON IKOCUCTEMBI M PaBHbIX YCITOBUIA ANSA BCEX, a Takke Ans
npeaoTBpaLLeHns KOHTaKTOB NoTpebuTenen ¢ OHNaMHOBOW TOProBrnen KOHTpadakTHbIMU U
OPYrMMN HE3aKOHHBIMU, HEKAYECTBEHHbIMU U HECOOTBETCTBYOLMMN TpeboBaHNsIM ToBapamu, Bce
YYaCTHUKM LIENOYKM NOCTABOK, BKNOYasa BnagenoLeB 6peHaoB 1 OHNanH-NoCPeaHNKOB, OOMKHbI
BHeCTW cBOM BkNag. B gaHHOM fokrnaze cooepXuTca MHpopmauus o TOM, Kakyto porb MOryT
CbirpaTb OHMANH-NOCPEOHUKN, OCYLLIECTBNASA HaaNeXallMii KOHTPOSb Hag YacTAaAMM LLENOYKU
CO34aHNsA CTOMMOCTU, HAXoOAWMMNCS B UX KOMNETEHLUW, NOCPEACTBOM:

- NPOSIBNIEHUsI pa3yMHOMN [OMKHOM OCMOTPUTENBHOCTU NPY MOEHTUMUKALMN NINYHOCTU
[AEenoBbIX KINEHTOB;

- BKIHOYEHWSI B CBOW MpaBuna 1 NonoXeHns COOTBETCTBYIOLLNX NOMOXEHMI O 3alumTe
nHTennektyanbHon cobctBeHHocTn (UC) n obecneueHnsa nx cobniogeHns, a Takke
BHeApeHWs 3PEKTMBHBIX CUCTEM OMOBELLEHUSI U YAAINEHUS KOHTEHTa;

- NPOAKTUBHbIX Mep, B TOM YUCIE TEXHUYECKUX, AN NPEAoTBPALLEHUS NOSBNEHMS HA X
cepBucax NpeanoXeHnii o NPoAaXe He3aKOHHbIX TOBAPOB;

- onepaTtunBHOro yaaneHua Takmx ﬂpe,D,J'lO)KeHVIVI npun NX BbiABNEHUN (663 BO3MOXHOCTU
BO3BpaTa) n 3anpelieHnda AocTtyna K CBOUM ycCrnyram rnoBTOPHbIM HapyLUTENAM,; U

- NPOAKTUBHOIO MHPOPMUPOBAHUSI MPABOOXPAHUTENBbHBLIX OPraHoB, B TOM YuMcre
TaMOXXEHHbIX OPraHOB M OPraHoOB HaA30pa 3a PbIHKOM, O HapyLLeHusIX, obecnevnBas
TEeM caMbIM 3(O(PEKTUBHbIN aHanNM3 PUCKOB U LierneHanpaBneHHyo paboTy.

B noknage Takke NpuBoAsiTCS KOHKPETHbIe AENCTBUS, KOTOPblE MOTYT NpeanpUHATL NOCPELHNUKN
ANs peanusaumm 3TUX Mep, a Takke obnacTu, B KOTOPbIX CrieQyeT akTMBM3NPOBaTb UMK
pacLuMpuTb CyLLECTBYtoLME aeicTBus. HakoHel, B Aoknaae nogvyepkusaeTcs Heo6XxoanMocCTb
NpUHATUA Mep No 6opbbe ¢ KoHTpadhakTHOW NPOAYKLUME BCEMM 3aMHTEPECOBaHHbLIMI CTOPOHAMM.

I OBLUUA OB30P

1. YunTbiBasi NOCTOAHHO pPacTyLLUMA MUPOBON 060POT KOHTPadhaKTHON NPOAYKLMM 1 ero
nocneacTBuns B pasnunyHbIX cdepax, HaunHas ¢ 3aluTbl NpaB noTpebutenen u opyrux rpaxaaH un
KOHYas HauMOHaNbHON 3KOHOMWKOW, PbIHKOM TpyAa, 9KOSTIOrMen 1 MIHHOBAaLMOHHBIMW OTPacnsiMu,
CyLLleCTBYeT pacnpoCTpaHEeHHOE MHEHUE, YTO TO, YTO HE3AKOHHO Ha (PU3MYECKUX PbIHKaX, AOMKHO
ObITb HE3AKOHHO M B UHTepHeTe. Mo MHeHuto Accoumanumm esponenckmx 6pengos (AlM),
HeobxoauMO caenatb cregyroLwuin Wwar: BOMMOTUTb CroBa B KOHKPETHbIE, NpakTuyeckme u

3PP EKTMBHLIE AENCTBUSI.

2.  AIM npeacraenset nHtepecol 6onee 2500 npounssogutenen bpeHanpoBaHHbIX TOBApPOB,
cpeam KOTopbIX Kak Manble U cpegHue npeanpusaTtus, Tak U TpaHCHaUMoHanbHble kopnopauun. Hu

*

B HacTosiLLeM JOKyMeHTe oTpaxeHa TouKa 3peHns aBTopa, KoTopast MOXeT He coBnagaTb C MHEHUSIMU
Cekpetapuata BONC nnn rocygapcts — uneHoB OpraHusaumu.
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OflHa 13 3TUX KOMMNaHWI He NPOU3BOANT, HE NEPEBO3NT, HE SKCMOPTUPYET, HE UMNOPTUPYET, HE
npoaaeT 1 HUKOMM 0Bpa3om He nony4vaeT NpubbINb OT TOProBM KOHTpadakToM. XOTs BCe
npasoobnagaTtenu genatT BCe BO3MOXHOE ANA 3aLUUTbl CBOEN UHTENMNEKTyarbHOM
cobctBeHHocTn (MC), HaumMHas ¢ perncTpauumn n KoHvasi cyaebHbiMmn pasbnparenbctBamm, OHK
MPOCTO HE UMEIT BO3MOXHOCTM OCYLLECTBIIATE HAA30p UM KOHTPOMb Ha HE3aKOHHBIMU
Lenoykamm NOCTaBoOK B JOCTAaTOYHOM O6beMe AN npeceyeHnsi Takon TOProBriu.

3. CBoM BKNaa B 3TOT NPOLIECC OOSMKHbI BHECTM BCE YHACTHUKM LIEMOYKM NOCTaBoOK. Hactosawmi
AoKnag nocBsiLEH OHNTaNH-NapTHeEpPaM, 0QHAaKO Mbl HE MOXXEM — U HE OOMKHbI — 3a0biBaTb O ponu
PU3NYECKNX NOCPEAHNKOB, TAKUX Kak onepaTopbl NepeBO30K 1 Apyrne TPaHCNopTHO-
NOrnMcTMYecKMe KoOMNaHun; onepaTopbl 3KCNopTa 1 UMMNOPTa U SKCNEANTOPbI; TAMOXEHHbIE
NOCPEeAHMKM; NOYTOBbIE OnepaTopbl U Kypbepckue cnyxobl. ATO Hawa obLasa OTBETCTBEHHOCTb.
Mo KpariHel mepe, TaK AOJMKHO ObITb.

Il. OHNAMHOBAA CPEOA

4. Lindbposas TpaHchopmaums OTKpbIna Kak MHOXXECTBO NPEeuMyLLECTB, Tak U psif pUCKOB U
npo6riem, BKMOYas 3KCNOHEHUMANbHbIA POCT OHMNAWH-NPEANOXKEHUIN KOHTpadaKTHbLIX U APYrnX
HEe3aKOHHbIX, HeKa4eCTBEHHbIX U HECOOTBETCTBYIOLLNX TpeboBaHNsiM ToBapoB. B ocHoBe
AEATENbHOCTU KaXKO0ro Npon3BoanTens 6peHanpoBaHHbIX TOBAPOB NEXMUT 3alumTa npas
notpebutenen n obecnevyeHme nx kKa4ecTBeHHON, 6e30nacHOM 1 MHHOBALMOHHOW NPOAYKUMNEN, 1
3TOMY NPUHLMMY Takke JOIMKHbI CnefoBaTb BCE NOCPEHMKN U onepaTopbl PO3HUYHON TOProBnu,
Kak Ha oM3MYEeCcKUX pbiHKax, Tak U B UHTEPHETE.

5. MaHgemusa npakTMyeckn B ogHoYacbe U3aMeHuna nosegeHyeckme TeHOEHLUMN: BO MHOMUX
pernoHax OHNanHoBoe ObLLEHME 1M TOProBMS CTann NPMBbIMHON NPaAKTUKON, a 3a4acTyro U
XW3HEHHOW HeobxoaAMMOCTbIO. [oKynka TOBapoB Yepes3 MHTEPHET, ByaAb TO NPOAYKTbI MUTAHUA U
Apyrve ToBapbl NepBor HEO6XOOUMOCTM UITM UMMNYITbCUBHBIE MOKYMKN HA MNOYBE CKYKN B YCNOBUSIX
n3onaumMm, ctana HopMor Ans MUNMMOHOB N0AEN, KOTOpble paHbLle NpeanoYnTan XoauTb No
MarasvHam B LieHTpe ropoga. Takke HabnogaeTcsi BCMECK 3/IEKTPOHHON KOMMEPYECKOM
aeaTtenbHOCTU Mexay npegnpuatuamm (B2B) n pocT 3aBUCMMOCTU OT HEe, NOCKOISTbKY OHJTalH-
nocpeaHukn ob6CcnyXmBatoT He TONMbKO onepaunm Mexay npeanpuatnem n notpebutenem (B2C).
Moka neranbHbI GU3HEC M rocyAapCTBEHHbIE OpraHbl NbITaNMCb HaWTKM GanaHc Mexay
AOCTYNHOCTBIO 9MEKTPOHHOW TOProBIiM U COOTBETCTBYHOLLUMMUN rapaHTUAMK, a
npaBoOXpaHUTENbHbIE OpraHbl 6GOPONUCH 3a NogAePKaHNe TOProBNM ToBapamm NepPBOW
Heob6xoanMMOCTK, NPOM3BOANTENN KOHTPadaKkTa NEPEKOYNIN CBOE BHUMAHNE Ha U3rOTOBIEHNE
nogaenbHbIX CpeacTs nHamemayanbHon sawmtel (CA3) n megmMkaMeHTOB U yKa3aHUe JTOXHOM
NMHopMaLMm B TOBapOCONPOBOAUTENBHON JOKYMEHTALUMM U Ha YNaKoBKe, a B UHTEPHeTe
NOSABUMNOCL MHOXECTBO NpeanoXeHUn KoHTpadakTa u crny4YaeB MOLIEHHUYECTBa C
NCNonb3oBaHMEM HaMMEHOBaHWIN GpPeHa0B.

6.  Mbl, KOHEYHO, pafpbl, YTO OHNAMHOBbLIE KaHanbl TOProBK CyLecTBYIOT. BeposTHO, nx
pa3BUTUE TOMBbKO NPOJOIKMUTCA. VI AeiCTBUMTENBHO, KaXabii OpeHa, Kaxabi NOCTaBLLMK yCryr
3aMHTEepeCcoBaH B COTPYAHNYECTBE C OHNAMH-NOCPEAHKaMN ANsi YCTAHOBINEHWS CBS3EN C
AenoBbIMY NapTHEpPaMU 1 NOTPEOUTENAMMN N LIEHUT 3TO COTPYAHNYECTBO. IMEHHO NO3TOMY Mbl
AOIMKHbI MUMETb BO3MOXXHOCTb pacCYMTbIBaTb Ha TO, YTO TakMe nocpeaHunkm 6yayT BHOCUTb CBOW
Bknag B obecnedeHne 6esonacHocTu unposon cpeapl.

. HEOBXOAUMbLIE MEPbI

7.  C Touku 3peHus BriagenbLeB 6peHaoB, OHNaH-NnocpeaHUkn MoryT BHECTU BKNad B
obecrneyeHne YNCTOTbl LMGPOBOIN IKOCUCTEMbI U PaBHbIX YCIOBUIA AN BCEX, OCYLLECTBISAS
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Haanexalumii KOHTPOMb Hag YacTsAMU LIENOYKM CO30aHNsi CTOMMOCTM, HAXOAALWMMUCS B X
KOMMNEeTEHUUN, NOCPEACTBOM:

- NposABneHNsa pasyMHON OOMKHON OCMOTPUTENBHOCTU NPU naeHTUgUKaLmm
NMYHOCTU OENOBbIX KITMEHTOB (MPUHLUMMN «3HaM CBOMX KITMEHTOBY);

- BKIHOYEHWSI B CBOW MpaBunia 1 NonoXeHns COOTBETCTBYHOLLNX NOMOXEHUI O 3alumTe
nHTennektyansHon cobcreseHHocTu (MIC) n obecnedeHuns nx cobnogeHus, a Takke
BHeapeHUs 3pPEKTUBHBIX CUCTEM OMOBELLEHNSI U yAANEHUS KOHTEHTA;

- NPOaKTUBHbIX Mep, B TOM YMCIe TEXHUYECKUX, AN NPeAoTBpaLlEeHUs NOSIBIEHMS Ha
NX cepBucax NPeanoXeHun o Nnpoaaxe He3akoHHbIX TOBApOB;

- onepaTUBHOIO yaaneHus Takux NpeasioxkeHuin Npu ux BbisiereHnn (6es
BO3MOXXHOCTW BO3BpaTa) 1 3anpeLleHnst 4OCTyna K CBOUM ycryram noBTOPHbIM
HapyLUUTENsAM; 1

- NPOaKTUBHOIO MHOPMMPOBAHMS NPAaBOOXPAHUTENbHBIX OPraHoB, B TOM YMche
TaMOXXEHHbIX OPraHOB M OPraHoB HaZA30pa 3a PbIHKOM, O HAPYLUEHUSIX,
obecneynBas TeM cambiM 3Q(EKTUBHBIN aHanNM3 pUCKOB U LieNeHanpaBieHHy
paborTy.

8. OT oHNanHOBbLIX NOCPEOHUKOB He TpebyeTcs yyacTme B 0OLLEM MOHUTOPUHIE, OQHAKO, KaK U
APYrMM NpeanpuaTnsam, UM cnegyet nposiBAsTb A0SDKHY0 OCMOTPUTENBHOCTb. [poakTnBHbIE
Mepbl MO NPeaOTBPALLEHNIO NCMONb30BAHNS UX CETEN N YCNYT NPECTYNHUKaMKN OOMMKHbI CTaTb
HEOTBbEMITEMOW YaCTblo Haanexalen 0ernoBon NpakTukM, a 406POBONbLHOE N aKTUBHOE
COTPYOHMYECTBO C 3aMHTEPECOBaHHbLIMU NapTHEPaMX U3 YaCTHOrO CEKTOPA, U HE B NOCHEAHIO0
oyepenb ¢ npaBoobnagaTensmMu, AOMKHO cTaTb HOpMon. OQHUM U3 OYEBWUOHbLIX PeLUeHnn ans
KOMMEPYECKMX OTHOLLEHUN SABNSIETCA NPOBEPKA NIMYHOCTU OENOBbIX KITMEHTOB, Kak Ha hN3NYECKNX
pbIHKax, Tak N B MHTEpPHETe. B yCrnoBuaX OTBETCTBEHHOWN U 3pesion 9KOHOMUKK He Bbi3biBaeT
COMHEHUIN TOT GPaKT, YTO NPeanPUATMA HE AOMKHbI MMETb BO3MOXHOCTU paboTaTb M MMETb AOCTYnN
K Heobxoanmon nepegoBon NHpACTpykType 6e3 naeHTndmnkaumm NMYHOCTHN.

9. O dekTnBHAA cMCTEMaA ONOBELLEHUS U AENCTBUN, NO3BOMSAOLLAS Kak NOMNb30BaTeNaM, Tak 1
npasoobnagaTensam MapkMpoBaTb HE3AKOHHbIN KOHTEHT (BKMOYas MexaHn3M JOBEPEHHOM
MapKMpPOBKM), OOSPKHA NexaTb B OCHOBE anroputMoB, BEAYLUNX K MPOBEPKe (aBTOMATUYECKOW UMK,
npy HeobXo4MMOCTH, C yHacTMeEM YenoBeka) U NPUHATUIO COOTBETCTBYHOLMX Mep. Mocne
NOATBEPXKAEHUSA TOrO, YTO KOHTEHT SABNAETCA HE3aKOHHbIM, OH A0MMKEH ObiTb HE TONbKO
onepaTuMBHO yaareH (4em Jorblue KOHTEHT OCTaeTCs B CeTU, TEM NPOAOIDKUTENbHEE CPOK obMaHa
npasoobnagatenen n notpebutenen), HO U HaBceraa 3anpeLLeH K NOBTOPHOMY pa3MeLLEHMIO.
O6paTtuTe BHMMaHue, YTo peyb MAET O KOHTpadakTHbIX TOBapax, a He 06 0T3bIBax UIn 4pYyromMm
Nonb30BaTENbCKOM KOHTEHTE, ANs KOTOPOro MoXeT BbITb Heobxoanma npoBepka B COOTBETCTBUM
co cTaHgapTamu ceoboapbl crosa. Mbl cumtaem camo cobon pasyMeroLmMmMcst, YTO KOHTpadakTHbIN
TOBap, CHATLIN C MOMKK cynepmapkeTa BO BTOPHUK, TOYHO HE OKaXXeTCHd TaM B cpefy. Noyemy xe B
WHTEpHeTe BCe AOMMKHO ObiTb NO-Apyromy?

10. TlpaBoobnagarensim YacTo COBETYIOT NPUCOEOUHUTLCA K CO3A4aHHbIM NOCPESHUKaMM
nporpaMmmam 3awuTbl 6peHaoB. MHorve Tak u genatoT, U HEKOTOpble N3 3TUX NporpamMmm MoryT
ObITb adhekTnBHBIMU. OgHAKO 3aTeEM OHMaKH-NapTHEPbI MPOCAT NPeAoCTaBUTL UM
AOMNOSNHUTENBHYIO HAOPMALIMIO O MPOAYKLUMM U O TOM, Kak MPOBEPUTbL €€ NOANMHHOCTL. Ha camom
Aene TonbKko npaBoobnagartenb MOXeT NPOBEPUTb NOANMHHOCTL CBOEro 6peHaa, 1 nNuilb
HEMHOrne CTaHyT packpbiBaTb CBOW TaliHble METOAbI 3alMThl BpeHaa Apyromy KOMMep4eCcKkoMy
oneparopy, 0COOEHHO eCrnu OH SABMSETCA NOTEeHUManbHbIM KOHKYPEHTOM, a TO U BOBCE HUKTO.
MpaBoobnagatenen Takke 4acTo (M HACTONYMBO) NPOCAT NPEeAOCTaBUTb AOKa3aTenbCTBa U
nepeBoAbl — faXe B OTHOLUEHUWN HapyLLUUTENENR-pPeunanBrCcTOB, YTO, K COXaneHuIo, BCTpeYaeTCs
CIULLKOM 4acTo.
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11. Takom obmeH nHdopMaumen 3a4acTyto NPONUCXOANT NULb B O4HOM HanpaBfeHuu.
MpaBoobnagatenu He TPebyloT OT OHMANH-NOCPEAHMKOB PACKPbITUSA CBEeAEHMI 06 nx anroputmax,
HO 6bIno Obl NONE3HO MMETb KaKyto-TO 0bpaTHY CBS3b 1 OnepaTuBHYHO MHopMaumo ans
AanbHenwero ucnonb3oBaHns. Hanpumep, B cootseTcTBUM ¢ MemopaHgymom EBponenckoro
coto3a (EC) o B3aMmonoHrMaHun o npogaxe KOHTpadakTHbIX TOBapoB Yepes NHTepHeT?,
nnaTtopMbl, NOANMCAaBLUME €ro, NPMBOAAT MUNSTMOHBI aKTUBHbIX yAANEHUA 3a KaXabI OTYETHbIN
nepvoa, 4To 3aMmeyaTtenbHO, HO NpaBoobnagaTeny He 3HaloT, YTO 3TO 3a TOBapbl, MOYEMY OHM
ObINKn yaaneHs! (Mbl aXe He 3HaeM, CKOSTbKO M3 HUX BbIno yaaneHo 3a HapyLlleHne npas
WHTEeNNeKTyanbHOM CO6CTBEHHOCTUN) UMK AaXe Kakue Gpenabl 1 Kakve npoaasLbl Obinm
3aTPOHYThl. DTO 3aTPYAHSIET AanbHenLwmMe npaBoBble AencTeus. beino 6bl 6onee uenecoobpasHo,
ecnu 6bl 4ENCTBMSA BCEX YHAaCTHUKOB KOMMEPYECKOW AeATENBHOCTU ObIfiM HanpaeneHbl NPOTMB
OLHUX 1 TeX e HeJobpPOCOBECTHBLIX TOProBLEB, HE Tak Nn?

12. Kpowme TOro, npaBoOXpaHUTENbHbIE OpraHbl, 3aHnmatrowmecs 3awmrton NC, NoOCTOAHHO
3anpalwmnBatoT y Brnagenbues 6peHgoB AONOMHUTENbHY0 MHAOPMALUUIO, HO OHU HE MOTyT
npegocTaBvTb MHpOpMaLMIO, KOTOPOW OHU He pacnonaratoT. Bnagenbubl 6peHOoB He obnagatT
MHdopMaLMen 0 KaHanax He3akOHHbIX MOCTABOK U TOProBnun. XoTsa 6onbliasa YacTb 3TUX AaHHbIX
NPUHASNEXNT TPaHCNOPTHBIM onepaTopam U ApPYrMM JIOTMCTUYECKMM KOMMAHMUSIM NN HAXOAUTCS B
NX None 3peHuns, 3HaunTenbHas YacTb Takon MHopmaunm MoxeT ObiTb NpegoCTaBneHa OHMaNH-
nocpegHnkamm — 0CobeHHO HENOCPEACTBEHHO TaMOXEHHbIM Ccrnyx6am, 4To NO3BONMNO 6bl UM Obl
NPUHUMATb MEPbI NPOTUB KPYMHbLIX KOHTEMHEPHbIX NOCTABOK Ha rpaHuLe OO UX pasgeneHuns Ha
MHOXECTBO MENKMX NapTUi1 N MPOHUKHOBEHWS HA PbIHOK. TaMOXeHHbIe CryX6bl AOMKHbI
perncTpmMpoBaTh U XpaHUTb AaHHbIe 060 BCEX 3adepXaHusaX, BKoYasa Menkue naptun. B
peanbHOCTU TaMOXEHHNKM PU3MYECKN HE MOTYT NPOoBEPUTL Boree 0aHOro-ABYyX NPOLUEHTOB
rpy3oB, NO3TOMY A5s 3EKTUBHOM OLLEHKN PUCKOB U LierieHanpaeneHHon paboTel Heobxoanma
AO0CTOBEpPHasa MHOPMaUNS U AaHHble, NoSTyYeHHble A0 NpubbiTUS rpysa.

13. OnnawnH-Toproensa B2C, pasymeeTtcs, npusena kK 6ypHOMY poCTy NOTOKa MESKuX
OTNpaBfeHNN, HO He CTOUT 3abnyxgaTbCs, nonaras, YTo BCA KOHTpadyakTHas NpoAayKUms
NnocTynaeT MMEHHO TakuM 06pa3om, NO3TOMY TaMOXHE He cneayeT orpaHMYMBaTbCA NULb
KOHTponem atoro kaHana. CygoBble KOHTENHEPbLI MOryT ObiTb 3anofHEHbI MENKUMU NpeaMeTamn n
nocblfikamu, KoTopble 6yayT OTnpaBeHbl Nocne NpubbITUS KOHTENHEPOBO3a B NOPT, M OHU 4acTo
cnyxaT Ans nepeBOo3KU rpy30B B MYHKTbI BbINOMHEHMS 3aKa30B NpoaasLoB. Ecnv go npubsitms
KOHTEeNHepa TaMOXHsA ByaeT pacnonaratb AaHHbIMU, NO3BOSAIOLLMMW BbISABNATL NO403PUTENBbHbIE
KpYMHble NapTuK, 3TO CHU3UT Harpy3Ky Ha ee orpaHuyYeHHble pecypcbl U OOHOBPEMEHHO MOBLICUT
NPOLIEHT ycrnexa B BbIABNEHUM HE3AaKOHHbIX MOCTaBOK. OTO TakkKe JOSPKHO NPUBECTU K
COKpALLEHMIO CryYaeB YKNOHEHUS OT ynnaTbl MOLWNH 1 HAnoros, TEM cambiM CNocobCTBYS
BbINOSIHEHMIO OCHOBHbIX 00513aHHOCTEN TaMOXHM MO 3aLuTe 1 cbopy cpeacTs B NONb3y
rocygapcrsa.

14. TlpoaKTMBHbIA OGMEH JaHHBbIMU O NepeBO3Kax N CBA3AHHBIMWU C HAMW AaHHbIMU O KIIMEHTaX C
npaBooxpaHuTenbHbiMn opraHamm (MOO) gormkeH 6bITb CTaHAAPTHOM KOMMEPYECKOWM NMPAKTUKON.
MnaTtdopmbl, coumanbHble CETU, MPOBaNAEPbl OHNANH-NNAaTEXen, cnyxbol obmeHa
COOBLEHNSIMN, MOYTOBbBIE U KypbepCKue Criykbbl 3HaOT — UK AOSMKHbI 3HATb — CBOUX
KOMMepYeckux KnneHToB. OHU AOMMKHbI BfiageTb MHAOpMaLUMnen o peumamBucTax u UMeTb
BO3MOXHOCTb BUAETb CBA3aHHbIE YYETHbIE 3anucy (HanpuMmep, UCNoNb3yoLLMe OOHN U Te Xe
agpeca MHTEpPHET-NPOTOKoNa Uy 6aHKOBCKUE pekBU3UTDLI). Te, KTO ynpaBnseT cO6CTBEHHbLIMM
LEeHTpaMu BbINOMHEHUS 3aKa30B U pacrnpeaenuTenbHbIMU CETSMU, pacnonaratoT 60nbLwmnm
06BbeMOM KOMMEPYECKMX AaHHbIX, BKITOYas HaknagHble U KOMMNIEKTOBOYHbIE BEJOMOCTH,
KOTOPbIMK criefyeT akTUBHO AeNUTbCS C MPaBOOXpaHUTENbHbIMU OpraHaMy B pamKax
COOTBETCTBYHOLLMX NPABOBbLIX CTAHAAPTOB. OTU NOCPEAHNKM UMEIOT BCE BO3MOXHOCTU HE TOSbKO
ANSA BbIpaboTKN COOTBETCTBYIOLLUNX KOMMEPYECKUX YCINOBUIN 151 CBOUX KIMEHTOB-MaTenbLLMKOB,

3 https://ec.europa.eu/growth/industry/strategy/intellectual-property/enforcement-intellectual-property-
rights/memorandum-understanding-sale-counterfeit-goods-internet_en.
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HO 1 AN UX NPUMEHEHUs!, BKIoYas, Mpu HeobXoANMOCTH, OTOBOPHbIE NOMNOXEHUS UK Aaxe
[OrOBOpPbI CTPaxoBaHUS AN NOKPbITUS NIOObLIX 3a4epXek B JOCTaBKe UMW PacxodoB, Harnpumep,
Ha XpaHeHWe U YHUYTOXEHUNE rPy30B.

15.  YYaCTHWUKM CMCTEMbl LOMEHHbIX UMEH (NpOBanaepbl XOCTUHIOB, PEECTPbI, PETNCTPATOPBbI,
npoBanaepbl NPOKCU-CEPBUCOB, pecennepbl 1 T.4.) Takke JOIMKHbI B3ATb Ha cebs
cooTBeTCTBYOWMe oba3aTenscTBa. [JocTyn K TOYHbIM 1 NpoBepeHHbIM AaHHbIM WHOIS 1 ux
packpbITUe OTBEYarT 06LLEeCTBEHHBIM MHTEPEcaM 1 HeobXoaAMbI AN BbINONHEHUS KOPUONYECKUX
ob6sasaTtenscTB. K coxaneHuto, npsiMbIM pe3ynbTaToM MeTogoB, BbibpaHHbIX Kopnopauus no
yrnpasneHuno AoMeHHbIMU umeHamu n IP-agpecamu (ICANN) ans peanusaunm Obuiero
pernameHTa EC no 3awute aaHHbix (GDPR), ctano 6ecnpuynHHoe cokpalleHme o MUHUMyMa
ob6bemMa faHHbIX O permcTpaTopax AOMEeHHbIX UMeH. Hanpumep, HET HUKaKMX OCHOBaHWA Ans
OTKa3a OT cbopa 1 pacKpbITUA AaHHbIX OPUANYECKMX UL, K KOTOPbIM He nNpumeHsieTca GDPR.
Bbina nukenamMpoBaHa ocHoBHas 6a3a AaHHbIX 4NS CreumManucToB B 06nacTu HapyLLeHUi npas
NC, knbepbesonacHoCTu 1 3awwmTbl Npae notpebutenen ansa 6opbObl C AOMEHHBIMU UMEHAMU,
KOTOpble UCMONb3YTCA HapyLWMTENAMU ANS NPOAAXN KOHTpadakTa n CoOBEpPLLUEHNSs MHOXeCTBa
ApYrux KnbepnpecTtynneHui, CBA3aHHbIX C TOBAPHbIMW 3HaKaMMU.

16. HekoTopble AaHHbIE OPUANYECKUX NUL, AOMKHbI ObITb OTKPbITEIMU: NONb30BATENN UMEIOT
npaBo 3HaTb, KOMY OHM COOOLLAIOT AaHHbIE CBOUX KPEAUTHbIX KapT U ApYrue Nu4YHble AaHHbIE.
[pyrve xe permctpaunoHHble AaHHbIe OOMKHbI ONepaTUBHO pacKpbiBaTbCs HA OCHOBaHUK
3aKOHHOro 3anpoca. HecmoTtps Ha To, 4To npoekT dunpektnea EC o ceTeBon 1 MHGPOPMaLMOHHOWM
6esonacHocTn* HanpaBneHa Ha obecnevyeHne knbepbesonacHoOCTH, a He Ha oxpaHy NC, AIM
BblpaXkaeT Hafexay, YTO OHa MOMOXET BOCCTaHOBUTL 6anaHc, He B NOCMNEAHIO odyepeab
y4nTbIBas UCMOMb30BaHWE HAMMEHOBaHUN GPeHAO0B BO MHOMMX KWGepNpecTynneHmsaX, Takmx Kak
ULWIMHT 1 apyrue BMAbl OHNAWH-MOLLUEHHNYECTBA.

17. Tlpu 3anpoce nbbix AaHHbIX YacTo 3By4UT ppasa: «HesosmoxHo, GDPR». GDPR He
pacnpocTpaHseTcs Ha AaHHble PUANYECKUX MWL, U He NpeHa3HayeH Ans 3aunTbl NpecTynHoN
aeatenbHoCcTU. He fomkHO BbITh HUKAKMX NPENSTCTBMIA AN NpeaoCTaBeHns OHNanH- (Mnm
odhnariH-) nocpegHuKamMun gaHHbIX lopugndeckmnx nuy B pacnopsbkexHme NOO EC, u
npeaocTaBrieHne TakuxX AaHHbIX JOSPKHO ObITb BO3MOXHO B APYrnx topucankumsx. KpariHe BakHo
pa3paboTtaTb ouumnanbHoe pykoBoACTBO N0 0OMEHY nNepcoHanbHbIMU A4aHHBIMW, HEOOXOAMMbBIMU
Ansa paccrnenosaHus npectynneHui B cdpepe NC n nocneaytowero cygebHoro npecrnefoBaHus, a
Takke ynorHOMOUYNTb cregoBaTens noakntoyaTbes K 6azam AaHHbIX, COAepXKaLmnx nHpopMaLumo
O N1uax, OTBETCTBEHHbIX 32 HE3aKOHHYIO OeATENbHOCTb, M 3TO HE JOSPKHO Bbi3blBaTb BOMPOCOB.

18. MHorue 13 BbllenepedncrieHHbIX Mep He TpebyeT BHECEHMS UBMEHEHWI B
3akoHogaTtenbcTBo. OgHAKO ONbIT NOACKAa3bIBAET, YTO OAHMUX TOSNLKO AOBPOBOSILHBIX MEP
HepocTaTo4Ho. 3akoH EC «O undposbix yenyrax» (DSA)° BBoauT psa NonesHbIx Mep, Ho
NOCKOJTbKY 3aKOH SIBMSIETCS FOPM30OHTamNbHbIM M NPUMEHSIETCH KO BCEM (hopmamM HE3AKOHHOTO
KOHTEHTa B MHTEPHETE, a HE TONbKO K CObITY TOBaApOB, ero adhpekTMBHOCTL B ByayLiuem aons
00pbOLI C KOHTPadakUMeNn MOXET OKa3aTbCA HEAOCTATOUYHON.

19. Bnagenbubl 6peHOoB € yOOBNETBOPEHNEM OTMEYalOT nonoxeHmnst DSA, koTopble moryT
NMOMOYb Mpeceyb NPoAaxy HE3aKOHHbLIX TOBAPOB B MHTEPHETE, BKIOYasA COrnacoBaHHbIN
MexaHu3Mm yBegomreHun n genctsmi EC ona MapkMpoBKku 1 yaaneHus oHNnavH-npeanoxeHum
HEe3aKOHHbIX TOBApOB U JOMNOMHUTENbHbIE 006A3aTenbLCTBa AN Hanbonee KpynHbIX nnaTgopm,
Takue Kak Mepbl M0 CHMXeHUto puckoB. OgHako yneHbl AIM BbipaxatoT coxaneHue OTHOCUTENbHO
TOro, YTO 3TN HOBble 06s13aTeNbLCTBA PACMPOCTPAHATCA HE HA BCEX OHMNAaNH-NOCPEAHMKOB,
y4yacTBYOLMX B Npogaxe u/vunun npoaBMXeHNU HeneranbHbIX TOBApOB B MHTEPHETE, B YAaCTHOCTH,

4NlononHuTensHaa MHgopmMaLuua o AaHHOWM ANPEKTUBE pa3MelLeHa No agpecy:
https://www.europarl.europa.eu/RegData/etudes/BRIE/2021/689333/EPRS_BRI(2021)689333_EN.pdf.
5 https://digital-strategy.ec.europa.eu/en/policies/digital-services-act-package.
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Ha coumanbHble CETU, MOBUITbHbIE MPUNOXKEHUS N peKnamMHble NNaTopMbl, a Takke
OTHOCUTENBHO TOro, YTO AJIS1 XOCTUHI-NPOBanaepoB He ObINo BBEAEHO 00693aTENbCTBO MO
npegoTBpaLLEHNIO MOBTOPHOIO pasMeLLEeHNst Ha UX CepBUCAX paHee MapKNPOBAHHOMO U
yOaneHHOoro/aeakTMBMpoBaHHOro KOHTeHTa. YneHbl AIM BbipaXkatoT Hagexay, YTo Haxo4sLWmMINcs B
npouecce noaroToBkn MHcTpymeHTapuii EC no 6opbbe ¢ koHTpadpakumein® 6yaet coaepxatb
NpakTU4EeCKNe NHCTPYMEHTBI U MepbI MO YCTPAHEHUIO 3TUX Na3eex.

IV. DOANBbHENLUME LWATU

20. bBopbba c KOHTpadakLmen — 3TO He TONMbKO 3almMTa YacTHbIX NpaB. B cBs3u ¢ gokazaHHON
B3aMMOCBA3bto NpecTynnenunn B cepe VC ¢ opraHmsoBaHHOM NpecTynHOocTbio AreHTcTBo EC no
npaBooXpaHUTEeNbHOMY COTpyaHuYecTBY (EBponon) npu nogaepxke BegomcTtea
WHTEennekTyanbHon cobcTBeHHOCTM EBponenckoro cotosa (BUCEC) cozgano KoopanHaunoHHyo
koanuumto no 6opbbe ¢ npectynneHnsmn B cpepe NC. 31o 6bino nogkpenneHo Bo3BpaLleHneM
npectynneHuin B ccpepe VC B uncno npmoputetos EBponenckon MHoronpodunsHon nnatgopmbl
no 6opbbe ¢ kpummHanbHbIMKU yrpodamu (EMPACT) Ha nepuoa ¢ 2022 no 2025 rr.”
WcecnepoBaHns v AaHHble rocyfapCTBEHHbLIX OPraHoB, B TOM YKCrie NpeaocTaBneHHble
OpraHusaumen 3KOHOMUYeCKoro coTpygHudectaa u passutuna (OSCP) n EBponencknm ueHTpomM
no HabnoaeHuo 3a HapyweHusmu npas NC npn BUCEC, noCcTossHHO AEMOHCTPUPYIOT Bpea
KOHTpadakumm ona notpedbutenen, B Tom Yncne gpusmyeckmnin. Kpome Toro, 3To HaHOCUT yuepob
rocy4apcTBeHHbIM 4OX04aM B BUAE HANoros 1 nowsvH. TepstoTca paboune mecta. KomnaHum
pasopstoTcs. Hawa okpyxatowas cpefa nogsepraercs onacHOCTU B pesynbTate NpoM3BoacTea U
TPaHCNOPTUPOBKN TOBAPOB, KOTOPbIE HUKOrAa He A0SMKHbI Obinn ObiTb NPON3BEAEHbI U HE MOTYT
ObITb YCTOMYMBLIM 06PA30M YHUUTOXEHbI MK NepepaboTaHbl, MOCKONbKY Mbl HE pacrnonaraem
nHpopmaumen ob6 NCNonNbL30BaHHOM ANSA UX MPOU3BOACTBA ChIpbe.

21. 3710 Hawe obLiee geno, n noka NPecTynHUKKN, KOTOPbIX Kyaa 6onblie nHtepecyet npubbineb,
4yeM yBaXkeHue 3aKOHOB, CTaHAAPTOB M 6e30nacHOCTH, 3NoynoTPebnaT NHPPaCTPYKTYPOr 1
ycryramum OHnamH-NnoCpeaHNKOB, NocneaHne OOMKHbI BHECTM CBOW BaXKHeNLLMI Bknag. B
OOMHOYKY HUKTO M3 HAC HE CMOXET CNPaBUTbLCH C 3TOM NPOBNIEMON — HXN B UHTEPHETE, HU Ha
dusnyecknx poiHkax lMonutuka pasgeneHns 3gecb He ymecTHa. Mbl Bce AOMKHbI paboTaTb
coobuya.

[KoHeu gooknagal

8 https://ec.europa.eufinfo/law/better-regulation/have-your-say/initiatives/12915-EU-toolbox-against-counterfeiting_en.
7 https://www.europol.europa.eu/crime-areas-and-statistics/empact.
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B3rnAa 3BYKOSAMVICBIBAIKOLLEW MY3bIKANTbHOW MHOYCTPUM HA POJb
OHNAWH-NOCPEAOHNKOB B BOPbBE C NMMPATCTBOM B MHTEPHETE

Loknad nodeomosun Jflaypu PexapOm, eanaeHbili topucm ) MexdyHapodHol ¢hedepauyuu
npoussodumenel ¢poHozpamm (IFPI), JlloHOoH, BenukobpumaHusi

AHHOTALUMA

NHTepHeT-nMpaTCTBO OCTaeTCHA 3HAaYUTENbHOM YrpO30M AN My3blKarbHON NHAYCTPUMN.
KpynHeiiee B Mvpe nccnegosaHue notpebutenei myabikn (Music Consumer Study 2021)1,
nposefeHHoe B 2021 rogy MexgyHapogHon denepaumen npomssogutenen dooHorpamm (IFPI),
nokasano, 4to 30% pecnoHAeHTOB MONb3YyTCA HEaBTOPU3MPOBAHHLIMU UCTOYHMKaMU ANS
npocnyLwmnBaHns Unn ckaumeaHnsa Mysblkn. Cpegu pecrnoHgeHToB oT 16 0o 24 net aToT
nokasaTenb Obin eLle Bbille n coctasun 38%.

CoxpaHeHu1e 1 pacnpocTpaHeHue NpsAMbIX 3OMPOB B MHTEPHETE OCTAEeTCA CEPbLE3HON NPobemor:
KOHTEHT, NNLIEH3MPOBAHHbIN TONBbKO A1 XXMBOTO BELLaHUS!, TUPaXMPYETCH, BOCNPOM3BOAUTCS UMK
pacnpocTpaHsieTcs He3aKOHHO, KPOMe TOro, CO3alTCs HemneranbHble NOCTOsIHHbIE LMDPOBbIe
KOMWM KOHTEHTa. KonnmyecTBo AOCTYMNHOrO OHMaH-KOHTEHTA OFPOMHO.

HeneranbHoe nonyyeHne 1 pacnpocTpaHeHne 3ByKko3anucen 40 AaTthbl BbiNycka Takke NPUYMHAET
cepbesHbIn yLepb npaBoobnagatensam B My3blkanbHON MHAYCTPUN, MPUBOASA K CHUXKEHUIO NMpoaax
neranbHOro KOHTeHTa. [1o AaTbl BbiNycka KOHTEHT XPAHUTCA HA Tak Ha3blBaEMbIX CEpBUCAX
06n1a4YHOro XpaHunuLLa 1 4YacTo CTaHOBUTCSA AOCTYMNHLIM Yepes counanbHble Meana-nnaTgopmel.
CepBucbl 06n1a4HOro xpaHunuiia obbIYHO He 3anpalumBatoT y Nonb3oBaTenen NnepcoHarnbHyo
NMHGOPMAaLIMIO, HE TOBOPSI YXKE O ee NpoBepke. MN3-3a 3Toro npaBoobnagarensm HeNpocTo
BblpaboTaTb anroputMm paboTbl C NpaBoOHAPYLLMTENAMMU.

NHTepHeT-nocpeaHuKK, ycryraMmum KOTopbIX Nomb3yHTCst NMMPaTCKMe OHMaH-CEpPBUCHI, UrpatoT
LieHTpanbHy posb B 3MEKTUBHOM peLleHnn NpobneMbl HENPaBOMEPHOIO UCNOSb30BaHUS
KOHTeHTa. B gaHHOM JoKyMeHTe GyayT onpenerneHbl KrnoyeBble Mepbl 1 NpoLeaypbl No 3awute
aBTOPCKMX NpaB B VIHTepHeTe, KOTopble AOMKHbI BHEAPUTL A0OPOCOBECTHLIE OHMNANH-NOCPEOHMWKN.

OTn Mepbl BKMOYaOT YTOYHEHNE 06beMa NpaBoOBOM OXpPaHbl U YCNOBUIA OCBOBOXAEHNS OT
OTBETCTBEHHOCTU B KOHTEKCTE «6E30MacHON MHTEPHET-TaBaHN», NOBbILUEHNE MPO3PaYHOCTH,
BHeOpEeHNe HagexHOoW NonUTUKK NpoBepkn GnaroHagexHoctn knneHtoB (KYBC) n npogymaHHom
cTpaTerny no NpeaoTBpaLLEHNIO NOBTOPHbLIX HapyLUEHUNA.

IFPI Takke nogaepxuBaeT ganbHenwee passutue 6asbl gaHHbix WIPO ALERT B kauecTtse
OCHOBHOIO MHCTPYMeHTa angd cbopa n odbmeHa nHdopmaumen o NnpobrnemHbIX canTax,
npegocTaBnsieMon opraHamu Briactu rocygapcra-yneHos BOUC B nHTepecax peknamHom
NHOYCTPUMN.

*

B HacTosiLLeM JOKyMeHTe oTpaxeHa TOoYKa 3peHns aBTopa, KoTopasi MOXeT He coBnagaTb C MHEHUSMMU
Cekpetapnata BONC unu rocygapcte — YneHos OpraHu3aumu.

1 WccneposaHue Gbino npoeeaeHo B 21 cTpaHe mupa. B xone uccneposaHus 6binm onpotuensl 43 000
pecnoHAeHTOB.
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L. MY3bIKANbHbIA PbIHOK MPOLBETAET, HO MPOBJIEMA MMPATCTBA B
MHTEPHETE HE PELLEHA

1. MexayHapoaHas denepaumnst nponssogutenen oHorpamm (IFP1) — aTto kKommepyeckas
accoumaums, Kotopasa oTcTamBaeT MHTepeChl 3ByKO3anucbiBaroLwen nHaycTpumn BoO BCeEM MUpe.
Unenamu IFPI 1 ee cetn apumnmpoBaHHbIX oTpacnesbix accoumaummn asnsaoTcs 8000 KpynHbIX 1
He3aBMCMMbIX 3BYKO3anunCbiBaKOLNX KOMMNAHWIA, CO3Aat0LLMX, NPOU3BOASALLMX U
pacnpocTpaHsaLWmxX 3Byko3anvcy 6onee Yyem B 70 cTpaHax.

2. My3bikanbHas MHOYCTpUSA oTpearmpoBana Ha npobnembl KOHTEHTa B IHTepHeTe ogHoM 13
nepsbix. [1o BO306HOBNEHMSA pocTa npubbinu B 2015 rogy nngyctpusa 6onee 15 net nepexvsana
3Ha4uTEerNbHOE CHXEeHMe JoXoA0B. B 0OCHOBHOM 3TO nponcxoamno u3-3a MmacutabHoro
HeCaHKLMOHMPOBAHHOMO MNPOCIYLLUMBAHUSA U CKauYnMBaHUs My3blki B IHTepHeTe. B aTOT CNOXHbIN
ansa 6usHeca nepunoa 3ByKo3anvcbiBaloLmMe KOMNaHMn Npoaosrkann MHBeCTMpoBaTh B
rnobanbHble CUCTEMBI U UHAPPACTPYKTYPY (6bINo nuueHsmpoBaHo 6onee 60 MUNIMOHOB
ayamnosanmncen n coTHM LMpPOoBLIX CEPBMCOB MO BCeMmy Mupy). Kpome Toro, 3BykosanucbiBaroLLmne
KOMMNaHun BKNaablBanu cpeactsa B My3blKaHTOB, NpoABUrasi MX NponsseneHns Ha rnobanbHOM
pblHKE 1 co3aaBasi BO3MOXHOCTb 4151 O6LLEHMSA MY3bIKaHTOB C MOKMOHHMKaMK UX TBOpYeCTBa Mo
BCEMY Mupy. Taknum o6pa3om, MenoMaHbl NOSy4Mnm NPakTUYECKN HeorpaHUYEHHbIN JOCTYN K
fecnpeueneHTHOMY KONMYECTBY pa3HOOBpa3HON My3bIKU.

3.  TeMm He MeHee HeneranbHOe UCNoNb30oBaHNe My3blki B IHTEpHETE OCTanochb 1 ocTaeTcs
cenvac cepbe3Houn Nnpobrnemon Ang 3Byko3anuceiBatoLen niayctpun. HanbonbLuyto Tpesory y
npeacTaBuTeNen MHOYCTPUM BbI3bIBAOT CEPBUCHI COXPaHEHMS NPAMbIX 3¢OMPOB, NO3BONAKOLME
TMPaXXMpoBaTb 3anncK U3 NOTOKOBbIX OHMNAaMH-CEPBUCOB. B nocnegHee BpemMsi HapyLleHWs
nepemMecTunmnch ¢ Beb-cepBMCOB Ha MobunbHble Npunoxenus. Mo oueHkam IFPI, exxemecayHo
515 MUNNMOHOB ayauno3anuceit HeneranbHO CKauMBaTCA C CanToB AN CTpUMUHIaZ, Ta xe
npobnema n ¢ ycnyramm cantoB gns obmeHa cannamm — ux KnmeHTbl MOryT 3arpyKaTb U1
pacnpocTpaHATb LdpoBble (anrnbl Ha cneumanbHyo NNaTopMy, KOTOPYH KOHTPONMPYET U
obcnyxusaeT onepatop canta. OcobeHHO BpeaHo anga 6usHeca npaBoobnagaTtenen 1o, 4To 3Tn
CEpPBUCHI YacTO PaCnpOCTPaHAIT KOHTEHT, BbIMyLLEHHbIA 40 ouLMansHoro penmsa. Takke
BbI3blBaOT 03ab00YEHHOCTb 3KCNEPTOB TE€ NNaT(OpPMbl COLManbHbIX CETEN, OHNANH-GOOPYMbI K
cnyx6bl obMeHa coobLLEeHNAMN, KOTOPbIE UCMONb3YITCH ANA pacnpocTpaHeHUs NMPaTCKUX
mMaTepuanoB cpeamn Macc.

. OBA3AHHOCTU N OTBETCTBEHHOCTb UHTEPHET-NOCPEOQHNKOB

4.  Peuwatoulyto ponb B 6opbbe ¢ HapyLLEeHUAMIN aBTOPCKUX NpaB B MIHTepHeTe urpatoT pasHoro
poaa nocpefHukN. 3aHMMasi LieHTparbHY porb B LMGPOBON cpeae, OHM 3a4acTyio obnagatoT
Hauny4yLwmMmn pecypcamm s NpeaoTBpaLLleHNst He3aKoHHOW AeSTENbHOCTY.

5. WNHTepHeT-npoBangepbl, CETU JOCTaBkM KOHTEHTa (Hanpumep, Cloudflare), noctaBLukm
YCNnyr XOCTMHra, NOMCKOBbLIE CUCTEMbI, PETMCTPATOPbl JOMEHOB U PEECTPbI, Mara3uHbl
NPWNOXEHWI, TOProBble NIOLWAAKN 3NEKTPOHHOW KOMMEpPLIMM, NNaTeXHblIe CEPBUCHI U
peknamogartenu — Bce OHW MOryT BHECTM CBOW BKNag, B NOBbIeHne 6e3onacHocTn MHTepHeTa u
co3aaHne BbICOKOYHKLMOHANBHOMO pbiHKA LMGPOBOrO KOHTEHTA.

2 IFPI npoBoanT c60op AaHHbIX O MOCELLEHNAX CaUTOB AN CTPUMUHIa Ha nnatdgopme Similarweb 1 paccuntbiBaeT
[Ori0 NnoceLLeHnii, pe3ynbTaToM KOTOPbIX CTarno yCneLwHoe ckayuBaHue My3blkaribHOrO KOHTEHTa, OXPaHseMOoro
aBTOPCKMM NpaBOM.
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6. He Tak naBHo BenukobputaHus npuHsana 3akoH o 6e3onacHocTy B MHTepHeTe®, Takke Bbinu
NPUHATLI NpeanoxeHus EBponerickoro coto3a (EC) no 3akoHy 0 LUMdpoBbIX ycnyrax®, yTo rosoput
O TOM, YTO 3aKOHOAATENbHbIE OpraHbl NPU3HAKT HEOOXOAMMOCTb YCUNEHNST OTBETCTBEHHOCTM 1
NOAOTYETHOCTM UHTEPHET nocpeaHnkoB. Popmat n obbem npegnonaraemblx Mep 3aBUCAT OT
AeATenbHOCTM COOTBETCTBYIOLLEro nocpegHunka. B cnegyowem pasgene npegnaraetcs pag
060CHOBaHHbIX U 3PP EKTUBHBLIX MEP, KOTOPbIE MOMOryT caenatb VIHTepHeT 6e3onacHee n
OL4HOBPEMEHHO CO34aTb YCTOMUYMUBBIV PbIHOK LIMAOPOBOrO KOHTEHTA.

A.  TMPOOUNAKTUYECKME MEPbLI MO NPEOOTBPALLEHMIO HAPYLLEHWN ABTOPCKMX
MNPAB

7.  OHnanHoBble NnaTdopMbl, NPeSOCTaBAALWME YCAYTN A1 XOCTUHIa U XpaHeHUs
3arpy>KeHHoro 1x norb3oBaTeNnAMn KOHTEHTa, UrpatoT BCce Boree BaXxKHY porb B
pacnpocTpaHeHun nHpopmaunmn B IHTEpHeETE.

8.  Bo MHOruMx topmMcamKumax NnocTaBLLMKM NOAOOHBIX YCNYr, NPU YCOBUMW, YTO OHM ONepaTUBHO
yAansioT HapyLUaoLWwmMn aBTOPCKUE NpaBa KOHTEHT Nocne NonyvyeHns akTnyeckon nnm
KOHCTPYKTUBHOWN MHOPMaLUnN O HEM, MONb3YTCA NPaBOM OCBOBOXAEHMS OT OTBETCTBEHHOCTH,
Takke U3BeCTHbIM Kak «besonacHas raBaHb». OOHaKoO C pa3BUTUEM OHMAH-3KOCUCTEMDI

(8e6 2.0), aT1 nonoxeHnst o «6e3onacHoOM raBaHM» BO MHOTMX Cyvasix NPUBENN K NOSBIIEHUIO
HOBbIX Npobnem. Bo-nepBbIX, HEACHO, Kakne MMEeHHO NNaTopMbl MOTYT NPeTeHAoBaTb Ha 3TU
npueunernn. Bo-BTopbIX, yunTbiBasi 06beM KOHTEHTA 1 CKOPOCTb €ro 3arpy3ku Ha aTu
nnatdopMbl, MPOCTbIE MePbI MO «MNPeKpaLLeHUo NpaBoHapyLLEHMA» OKa3anuch
Hea(PEKTUBHBIMU: KOHTEHT, HApyLUAOLLMA aBTOPCKOe NpaBo, MOXET OblTb MOBTOPHO 3arpyXeH Ha
nnatgopMy, B OTHOLLEHWUN KOTOPON NPUMEHANUCL Mepbl N0 6opbbe ¢ HapyLeHnsiM1 Npas,
NpakTU4eckn cpasy xe nocrne NpUMeHeHns aTux mep.

9. Uto kacaeTcs nepBOro nyHkTa, 3akoHogatenu EC n EBponenckun cyg nonbitanuch
NPOSICHUTL 06NacTb NPUMEHEHMSA NOMOXeHU 0 «be3onacHon raBaHuy. o cyTu, NONOXeHUst o
«6e3onacHoOn raBaHU» pacnpoCTPaHATCA TOMbKO HA TEXHUYECKNX, aBTOMATUYECKMX N MACCUBHbIX
nocpeaHunkoB. AHanornyHbiM obpasom B cBoem ot4eTe 3a 2020 rog no cratebe 512 pasgena 17
3akoHa 06 aBTOpckom npase CoeaunHeHHbix LTtaToB (CLUA), kacatoLiemMcs «6e3onacHbIX
raBaHewn», YnpasrneHue no asTopckomMy npasy CLLUA nocTtaBumno noa coMHeHue npuMeHeHne
NONOXEHUI 0 «Be30nacHbIX raBaHAX» K CepBUCaM, KOTOPbIE HE MPOCTO XPaHAT KOHTEHT®,

10. Yt0 KacaeTcsa BTOPOro nyHkKTa, To, cornacHo gaHHbimM IFPI, 6onblioe konnyecTso
yBeOMSIEHMI O HApPYLLUEHUN aBTOPCKUX NpaB, HanpasneHHbix IFPI, kacanuce ogHOro 1 Toro xe
KOHTEHTa 1 0HOro 1 Toro Xe canta. Hanpumep, B cnydae ¢ Teuttepom B 2020 roagy
yBeAOMIEHNE O HapyLLleHMM npaB Ha komnoauumio Blinding Lights rpynnsl The Weeknd 6bino
HanpasneHo 6onee 3700 pas, a yBegomMrieHne 0 HapyLleHun npas Ha komnosuumio Watermelon
Sugar rpynnbl Harry Styles — 6onee 2900 pa3 nocne nepBoro ysegomneHus. JTO NokasbiBaerT,
YTO CYyLLECTBYIOLLAA CUCTEMA NO «YBEAOMIEHUIO U NPEKPALLEHMIO NPaBOHAPYLLUEHUSA»
npespaTunacb B He3h(PEKTUBHBIN MHCTPYMEHT ANS peLleHnst Npobnembl HapyLLeHWIA aBTOPCKMX
npas B IHTepHeTe, NpucyLLe OrpOMHOMY OObEeMY KOHTEHTA.

11.  [nga pelwieHnss gaHHOM Npobrnembl NOCTaBLUMKK YCAYT ANsl XOCTUHra AOMmkHbI obecnevnTtb
Mepbl MO «MNPEKPaLLEHMIO NPaBOHAPYLLEHUSAY, YTOObI MMETb NPaBo Ha NPUBUMErin, KOTopble AaeT
«be3onacHas raBaHb». OTO O3HAYaET, YTO, Y3HAB O HApPYyLUEHMM aBTOPCKUX NpaB, NOCTaBLLMK
ycnyr Anst XOCTUHra SOrmKeH (i) yaanuTb BCe KonMm AaHHOro NpounsBeaeHus/3aByko3anucu u (ii)

https://bills.parliament.uk/bills/3137/publications.

4 https://eur-lex.europa.eu/legal-content/en/TXT/?uri=COM%3A2020%3A825%3AFIN.
https://lwww.copyright.gov/policy/section512/section-512-full-report.pdf.

5 https://www.copyright.gov/policy/section512/section-512-full-report.pdf.


https://bills.parliament.uk/bills/3137/publications
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=COM:2020:825:FIN
https://www.copyright.gov/policy/section512/section-512-full-report.pdf.
https://www.copyright.gov/policy/section512/section-512-full-report.pdf.
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co3faaTtb yCroBusi, YToObl 3TO NPOMU3BEAEHNE, ayAM03aNUCh UK KONUsi He BbIN NOBTOPHO
pasMeLlLeHbl Unu 3arpyxeHbl B IHTEpHeT B OyayLuem (T. €. 0653aTenbCTBO NpeKkpaTuTb
npaBoHapYLUEHNE), MHa4ye OH PUCKYET NMOHECTN OTBETCTBEHHOCTb.

12. O6sA3aTenbLCTBO «yBEAOMUTb U MPEKpaTUTb NpaBoOHapyLUeHe» NpeacTaBnseTcs pa3syMHON n
BMOSTHE COpa3MepHOM MepOoK, KOTOPYH MOXHO peanu3oBaTb C MOMOLLbIO AOCTYMHbIX
KOMMEPYECKMX TEXHOSOMMI, HanpumMep, Yepes NpUIoXeH1sa Ansg aBToMaTM4eckoro pacnosHaBaHus
KOHTEHTa.

B. MONUTUKA B OTHOLWEHWM NMOBTOPHbIX HAPYLUUTENEN

13. loMMMO BbiLLECKa3aHHOMO, BCE NOCPEAHMKM AOMKHbI Takke BHEAPUTb 3(PEKTUBHYIO
NOSIUTUKY B OTHOLLEHMM MOBTOPHbIX HApyLLEHUN aBTOPCKUX npas. lNMonutunka bynet
noapasymeBaTb, YTO €CNN NOCPEAHMKY M3BECTHO MUK CTano U3BECTHO, YTO NonyyaTenb ero ycnyr
(byab TO TOProBbIi MOCPEAHUK NN KOHEYHbIN NONb30BaTeNb) HEOOHOKPATHO NCNOSb30Ban 3Tu
ycnyrn ons HapylieHus npas nHtennektyanbHon cobcteeHHocTu (MC), To nocpegHuK SOMmKeH
(npu cooTBETCTBYHOLLMNX 0O6CTOATENLCTBAX) NPEKPATUTL 06CNYKUBaHME JAHHOrO KnneHTa. Takoe
0043aTenbCTBO YXKe ABNAETCS YacTblo YCroBuMiA «6e30MnacHom raBaHM» B COOTBETCTBMM C 3aKOHOM
CLUA 06 aBTOpCKOM NpaBe.

14. TllonuTrka B OTHOLUEHWM NOBTOPHbLIX HApyLUUTENEn JOMMKHa yaepXXusaTb N0gen ot
NCMonb30BaHUA yCrnyr NOCPeaHNKOB, NOCKOSTbKY UX AeATENbHOCTb HEe3aKoHHA N HOCUT
NOBTOPSIOLLMIACA XapakTep. 3Ta NoNuUTMKa Takke OOMKHA rapaHTUpoBaTh, YTO MOBTOPHbLIM
HapyLwmMTensam, Ans KOTOpbIX NpedocTaBreHune yenyr 6bino npekpaLleHo, He byaeT paspeLleHo
Nnonb30BaTbCs YCyron No4 apyrum numeHeM. lpakTudeckasa peanusauusa JaHHoOW cTpaTerum
OOJMKHA ConpoBOXAaTbCs 9PEKTMBHOM MNONMUTUKOM NPOBEPKN GnaroHageXXHOCTU KNneHTa
(KYBC) ®.

15. B ycnoBusix NnpeaocTaBneHns ycnyr oHnanHoBbIMM NocpeaHMKaMmn AOMKHbI ObiTb YeTKO
nponucaHbl Npaea 1 ANCKPELNOHHbIE NOTHOMOYNS NOCPEAHUKOB. MocpeaHuKn MoryT
npuocTaHaBnMBaTh W NpekpaLlaTh NpeaocTaBneHne CBOUX yCnyr NOBTOPHLIM HapyLUMTENsIM B
COOTBETCTBUM C NPUHLMNAMM, U3NOXKEHHBIMW BbILLE.

. NPO3PAYHOCTb U AOCTYMN K UH®OPMALIUN

16. OTcyTcTBME NPO3PAYHOCTU MHPOPMAaLMK, 1 OCOBEHHO Ta NErkoCTb, C KOTOPOW ONepaTopsbl,
OKasblBaloLLMe He3aKOHHbIE YCIyri, MOryT CKpblBaTb CBOK NIMYHOCTb, 3HAYUTESbHO NPEensTCTBYOT
appekTBHOM 3awmTe npas VIC B UHTepHeTe. B HacTosLwwee Bpems onepaTopbl MOryT
AEeNCTBOBaTb B YCIOBUSAX MOMHON @HOHUMHOCTW, NOA, 3almMTon crny6 KoHnaeHUManbHOCTH
AOMEHOB UIM NOACTaBHbIX KOMMAHWI, @ NOCPEAHMKN HYacTo He TpebytoT OT CBOUX KITMEHTOB
npeaocTaBreHns aokasaTensCTB UX NOASTMHHOW NIMYHOCTU N KOPPEKTHBIX KOHTaKTHbLIX AaHHbIX.
OT0 cepbesHo nogpbiBaeT yeunusa no 6opbbe 3a 3awuty npas B IHTepHeTe, BKIIOYas NOMNbITKA
CBSA3aTbCA C NpeanonaraeMbiMU HapyLIMTENAMM Unn Bo30yauTb NPOTUB HUX AEeNO.

17. TlpaBuTtenbcTBam BCEX CTPaH crieqyeT pacCMOTPeTh pag Mep ANns pelleHnst npobnemsl
OTCYTCTBUA Npo3pavyHOCTN nHdopmaunn B IHTepHeTe.

A. TIPOBEPKA BNATOHAOEXHOCTU KINMEHTA N NMPABUNA OOCTYMNA K UH®OPMALINA

6 Cwm. panee B pasgene V.
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18. 3akoHogaTenbCTBO AOMKHO TpeboBaTb OT OHMNANH-NOCPEOHNKOB BHEAPEeHMS 3 eKTMBHOM
NONMUTMKN B OTHOLLEHUN NPOBEPKM BriaroHageXHOCTU KIMMEHTOB. OTO O3HAYaeT, YTO NOCPEOHUKM
OOIMKHbI 06ecneynTb Hanuumne y cebst TO4HON MHAOPMaLMM O CBOMX OEMOBLIX KIMEHTaX,
BKITHOYas MX KOHTAKTHble AaHHble. Takve 0b6s3aTenbLCTBa yXKe NPUMEHSAITCA B psge Apyrux
oTpacnen, Bknovass PUHaAHCOBO-6aHKOBCKUI CEKTOP U cdhepy topuandeckoro obcnyxmsaHus.
Kpome TOro, B 3akoHe 0 LUMdpPOBbIX YCnyrax, HOpMaTMBHOM AOKYMeHTe, paboTa Hag KOTOpbIM B
HacTosiLee Bpems 3aBepluaeTcs B EC, npegnaraetca npegycmoTpeTb 0643aTensCcTBO Ans
OHJTANH-TOProBbIX NMOLLAA0K NPOBEPATh JIMYHOCTL CyOBEKTOB, paboTatowmnx Ha nx nnatgopmax.
MoHATNE «4Een0oBOW KMMEHT» OOSMKHO TONKOBATLCA TakuM 06pa3om, YTOObl OXBaTbIBaTb
IOPUANYECKUX U PUNYECKNX NUL, ENCTBYIOLLMX B LLENAX NONyyYeHnUst NPSIMOM UM KOCBEHHOM
Bbirogbl. 3a HEBbINOMHEHNE 3TOro 0bs13aTeNbCTBA AOMKHbI ObITb NPegyCMOTPEHDI
COOTBETCTBYIOLUME CaHKLMMK, @ NOCPEOHMKN 06A3YI0TCA NpekpaTuTb 0bcnyxuBaHme GusHec-
KNMMEHTOB, He NPeAOCTaBMBLLMX KOPPEKTHYIO MHAopMaumio. ITo 0653aTeNbCTBO TakKe AOMKHO
pacnpoCTpaHAaTbLCA Ha NobbIX NML, KOTOPbIE OCYLLECTBNAT Nepenpogaxy ycnyr
nepBoOHaYanbHOro NocpeaHuKka.

19. B pononHeHune K 06a3aTenbCcTBY No Npoepke GriaroHageXHOCTU KITMEHTOB OOIMKHA
NnosiBUTLCS YeTkasa npaBoBas 6a3a Anst Nyu, KOTOpPble UMEKT 3aKOHHbLIN MHTEPEC K JOCTYNY K
MHOPMaLMN, XpaHSLLIEACS ¥ NOCPEAHNKOB, YTOBbI MOfydYaTb CBOEBPEMEHHbIN AOCTYN K TAKUM
mMaccmBam AdaHHbix. MpaBoobnagatenu, paccnegyrowme HapyweHus npas NC n nmetowme
3aKOHHbIN UHTEPEC B COOTBETCTBUMN C MPUMEHNMbIM 3aKOHOOATENbCTBOM, AOIMKHLI UMETb JOCTYN
K oTOI Dase.

B. NYBIMKAUNA TOYHbLIX KOHTAKTHBLIX JAHHBIX

20. [nsa Bcex MHTEpHET-CEPBMCOB AOSMKHO CyllecTBoBaTh obliee TpeboBaHue, obsa3biBatoLlee
nx nybnmkoBaTb Ha Beb-caliTax TOUHble KOHTaKTHblE AaHHble 1 nHdopmauuio o6 onepaTopax. B
EC craTba 5 «[AMpekTuBbl 06 3MeKTPOHHON Toproerey» ' HanaraeTt Takoe 06a3aTensCcTBO Ha
NMoCTaBLUMKOB UHTEpPHET-ycnyr. Ho, k coxaneHuto, BnacTu ctpaH-yneHoB EC Ha npakTuke go cux
nop He obecneymBatoT BbINOMHEHNE 3TOro 06s13aTENLCTBA, a B Criydae HecobnogeHus
TpeboBaHMI CAEPKMBAIOLLME CaHKLMWN NPaKTUYECKN OTCYTCTBYIOT. HageXHble NonoXeHust o
HanNU4MM NPO3padYHOCTM MHpoPMaLIMK U UX 3P EKTMBHOE NPUMEHEHNE BaXKHbI HE TONbKO 415
npasoobnagarenen MC, HO 1 B Lenom ans 3awuTbl Npae notTpebuTtenen.

7 Oupektuea 2000/31/EC 0 HekoTOpbIX NPaBOBbIX acnekTax ycnyr nHpopmaumoHHoro obwectsa, B YaCTHOCTU
3MNEeKTPOHHOW TOProBnuW, Ha BHYTPEHHEM PbIHKE; pa3meLleHa no agpecy https://eur-lex.europa.eu/legal-
content/en/ALL/?uri=CELEX%3A32000L0031.


https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32000L0031
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32000L0031
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C. OOCTYMN KWHOIS N NOAOBHbIM PEECTPAM

21. T[locne nameHeHusa npaswn 3awmnTbl AaHHbIX B EBpone OpraHusauuna NHTepHeT-
COTpyAHWYEeCTBa No pacnpeneneHnto umeH n gomeHos B MHTepHeTe (ICANN) 8 BBena BpeMeHHyto
cneundukaumio ana WHOIS®, notpe6oBaB 0T perrctpaTopoB 1 PeecTpoB CKPbITh NoAasnsaioLlee
6onbwmnHeTBo gaHHbix WHOIS, oTHocALWMXCA K eBpONenckumM permctpatopam JOMEHOB
(He3aBMCUMO OT TOro, ABMAKTCA NN OHU PUINHECKUMMN UITN FOPUONYECKUMU NULaMN).
PesynbTaTtoM CTano novty NofHOE 1 3a4acTyto HEOBOCHOBaHHOE U3bsATME NYBNIMYHOIO peecTpa
WHOIS, 3HaunTenbHO npesbicusLLee ntobble TpeboBaHms Obuwero pernameHta EC o 3awute
AaHHbIX (GDPR) ' (koTopblili ncnonb3oBancs ans o6ocHoBaHUs oTkasa B goctyne k WHOIS) u
CYLLLeCTBEHHO NOBNMUABLLEE HA CNOCOBHOCTbL NpaBooGnagaTenen nony4artb AaHHbIe,
Heobxoanmble Ons 3PPEKTMBHON 3aLmnTbl CBOMX NpaB. HeobxoomMmo NpUHSATL CPOYHbIE MEPDI,
4TObObI BOCCTAHOBUTL AOCTYN npasoobnagartenen k peectpy WHOIS gnsa 3akoHHbIX Lenen
paccrnegoBaHns 1 3awwmTbl ux Nnpae Ha C. Takue 3akoHoaaTenbHble MHULNATKBbI, Kak
npeanoxexue no aupektuee NIS2'" 8 EC, npusBaHHble ob6ecnednTb 40CTYN K UHpopMaLImm
WHOIS, okaszanucb HegocTtaToyHbiMKU. YTOOLI NpaBoobnagaTenu Mornm NpoBOAUTb
paccnegoBaHus n obecnevmBaTb cObnaeHE CBOMX NpaB, UM BCE-Takm HEOOXOAMMO NONy4YnTb
NpaBo Ha CPOYHOE KOMMIEKCHOE BMELLATENbCTBO AN pa3bsACHEHNsST 06LLECTBEHHOIO NHTEpeca B
nyénunyHom peectpe WHOIS.

IV. BOPbBA C TPAHCITPAHUYHbLIM MUPATCTBOM

22. TupaTtckme cepBUCHI MOTYT HaXOAUTLCA NPaKTU4eckn B Nobown cTpaHe, a ngun, Kotopble
3apabaTtbiBalOT AEHLIMN HA HE3AKOHHOM PacnpPoCTPaHEeHUN My3blku B IHTEpHETE, K TOMY Xe MOryT
XWUTb B pasHbIX CTpaHax, YTO MO3BOSISIET UM 06X0OMTL BCE rpaHuubl. YToObl npeceyb
AEeATenbHOCTb 3TUX NWL Yepes cya, npaBoobnagaTensam NnpuxoanTca obpalwlaTtbCs B Cyf B KaXaoun
OPUCANKLNN, TOe OOCTYMNHA Takast Mepa. JTo genaet 6opbby, KOTopyHo BeayT npaBoobnagaTtenu
3a CBOU Npaea, MeASIEHHON, HENOMEPHO AOPOron 1 He Bceraa 3 EeKTUBHOMN.

23. TpuBenem npumep: yxxe 6onee 15 net npasoobnagartenu NbiTalTCs 3aCTaBUTb OOMO3HbIN
cant The Pirate Bay yBaxkaTb nNpaBa Ha MHTENMNEeKTyanbHyto coO6CTBEHHOCTb. [MpOTMB onepaTopoBs
caunTa 6binm BO36YXaeHbI rpaXxaaHCcKme 1 yronoBHble gerna, kotopble 6binv nepegaxsl B Cya EC, a
Takke B EBponeickuii cyn no npaBam Yenoseka'?. Bce MHCTaAHUMM NOATBEPAMIN, YTO CEPBUC
HapyLlaeT aBTOpCcKue rnpaea npasoobnagarenemn, ogHako CauT ocTaeTcs OCTYNHbIM ANns
nonb3oBaTenen BO MHOMMX IOPUCAUKLNAX NO BCEMY MUPY.

24. OgpgHako 3akoHogaTtenu mornu Obl caenatbh 6onble A4ns o6neryeHns u ynyyeHms
TpaHcrpaHnyHon 3awuTbl npaB NC. MartepuanbHbie npasa, Mepbl U Npoueaypbl 3alMThl Npas B
3HAYUTENbHOW CTENEHN rapMOHM3NPOBaHbI Ha MeXAyHapOAHOM ypoBHe bGnarogaps AoroBopam
BcemunpHon opraHusauunm nHtennektyanbHon cobcteeHHocT (BOWUC) no MiHTepHeTy m
cornawleHnto BcemmnpHoM TOproBon opraHm3auum No TOProBbIM acnekTam npas MHTENNeKTyanbHon
coBGCTBEHHOCTW. B cOOTBETCTBYOLLMX CriyyYasix 3TK obLme Mepbl AOMMKHbI MO3BONATL Cyaam
pasHbIX CTPaH NPUHMMAaTb PELLEHNS KOMNETEHTHBLIX CYAEOHbIX UM aaMUHUCTPATUBHBLIX OPraHoOB

8 ICANN — 3TO MHOrOCTOPOHHSIS! rpynna, KOTopasi KOOPAMHUPYET HECKONbKO 6a3 AaHHbIX, OTHOCALLMXCS K
UHTepHeTy.

° WHOIS — 370 npoTokon, obecneunBatoLuii CBsI3b 6a3 AaHHbIX PEMMCTPATOPOB U PEECTPOB AOMEHHbIX MMEH B
OTHOLLEHNM MHdopMaLun 06 UX KNMeHTax.

10 PernameHTt (EC) 2016/679 o0 3awute n3NYECKNX 1L, B OTHOLLEHUN 0OPpaboTKM NEPCOHANbHbLIX JAHHbLIX U O
CcBOOOHOM MepeMeLLeHMN Taknx AaHHbIX U oTMeHe OupekTuBbl 95/46/EC; pa3melleHa no agpecy https://eur-
lex.europa.eu/eli/reg/2016/679/0j9.

" https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A823%3AFIN.

12 C-610/15 Stichting Brein v Ziggo BV and XS4ALL Internet BV (2017) no agpecy:
https://curia.europa.euljuris/liste.jsf?language=en&T,F&num=c-610-15; Neij and Sunde Kolmisoppi v Sweden (2013)
xopaTtancteo Ne 40397/12 goctynHo no agpecy: https://hudoc.echr.coe.int/eng#{%22appn0%22:[%2240397/12%22]}.


https://eur-lex.europa.eu/eli/reg/2016/679/oj9
https://eur-lex.europa.eu/eli/reg/2016/679/oj9
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2020:823:FIN
https://curia.europa.eu/juris/liste.jsf?language=en&T,F&num=c-610-15
https://hudoc.echr.coe.int/eng#%7B%22appno%22:%5B%2240397/12%22%5D%7D
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APYrUX CTpaH B KAYeCTBE NOATBEPXKAEHNSI 0O0CHOBAaHHOCTU aHaNOrMMYHbIX UCKOB (HanpumMep, no
MCKaM B OTHOLLEHUM HapyLLAloLWMX aBTOPCKME NpaBa Be6G-canToB). OTO MOXKET ObITb BaXKHO,
Hanpumep, 4l PacCMOTPEHUS AieN, CBSI3aHHbIX C CyAe6HbIMM 3anpeTamu Ha 6r1okMpoBKy 6e3
LUITpadHbIX CaHKLUIA NPOTUB MHTEPHET-NOCPEAHMKOB, KOTOPbIE KacatTCs OAHOMO U TOrO e
cepBuca, OECTBYIOLLEro B HECKONMbKUX IOPUCOUKLMSX, a Takke AJ1S pacCMOTPEHUS Aen O NpsiMbIX
HapyLLEHMsIX NpaB, CBSA3AHHbIX C OAHMM U TeM K& KOHTEHTOM, OAHUMU U TEMU XKe
npaBoobnagaTensamMm n O4HUM U TEM XKe CEPBMCOM, NPEAOCTaBseMblX O4HOBPEMEHHO Ha
TEppPUTOPUM pasHbIX cTpaH. Kpome Toro, cyabl 4OMKHbI MMETb NPaBo OLeHUBaTh yept B
rno6ansHoM MacLuTabe, He OrpaHNYMBasiCb TEPPUTOPUEN CBOEI FOPUCONKLNN.

25. IFPI nopaepxunBaet ctpemneHme BOUC no npogewxkeHuto 6a3bl gaHHbix WIPO ALERT.

IFPI cuntaet, 4To 9Ta MHMUMATMBA MOXET ChirpaTbh peLlatoLLyto ponb B cbope n obmeHe
nHpopmaumen o NpobrnemHbix canTax, KOTOpYy NPegoCTaBNAT OpraHbl BNacTu rocygapcTs-
4yneHoB BOWNC B uHTepecax peknaMHon nHayctpuun. lNMpaButenscTBam CTpaH Takke criefosano
Obl 06nerynTb M CTUMYNUPOBAaTb AManor Ha MecTax Mexay npasoobnagarenamm n nocpegHuKamm
ANSA BblpabOTKN COBMECTHbIX PELUEHUI, KOTOPbIE CXOXM C KogeKcamun noBeaeHns no
GnokupoBaHuio Be6-CanToB, CNMCOK KOTOPbIX Obln cornacoBaH 3anHTepecoBaHHbIMU CTOPOHaMN B
Fepmanun®®, Noptyranun™, Nanmn®, Ncnanun'®, Hugepnangax' v Weeuun'® unu c
MeMopaHaymMmamMu O B3auMOMOHMMaHUK, COrracoBaHHbIMU MEXAY peknamogaTtensamu,
peknaMHbIMU NocpegHuKaMmu 1 npaBoobnagatensmu.

[KoHeu ooknaga]

13
14
15

https://cuii.info/ueber-uns/.
https://edri.org/our-work/portugal-voluntary-agreement-against-copyright-infringements/.
https://rettighedsalliancen.com/new-code-of-conduct-agreement-between-the-telecommunications-industry-and-
the-rights-alliance-ensures-more-effective-enforcement/ and https://rettighedsalliancen.com/wp-
content/uploads/2020/11/CoC_ENG.eksl_.Anneks.pdf.

16 https://www.culturaydeporte.gob.es/actualidad/2022/01/220121-protocolo-antipirateria.html.

7 https://www.acm.nl/en/publications/agreement-among-internet-providers-and-copyright-holders-regarding-
blocking-websites-illegal-content.

18 https://rattighetsalliansen.se/wp-content/uploads/2022/05/Branschoverenskommelse.pdf.
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COBNMOAEHME TAMOXXEHHbBLIX NMPABUIT B COEPE 3KCIMNPECC-AOCTABKW:
noaxon KOMIMAHMM DHL EXPRESS

Lloknad nodzomosurnu e-xa CaHOpa Puwep, pykogodumesib omoesna e3aumodelicmeusi ¢
mamOoXXeHHbIMU criyxbamu; e-xa Awa MeHoH, suue-npe3udeHm o eornpocam cobrodeHust
mamMOXXeHHbIX npasusi U HopMamugHo-pasoso2o obecrneyveHusi; 2-H Mapceno odol Puzobeniio,
suue-rpe3udeHm o eorpocam mamMoXeHHO20 COrnpPoBoXXOeHUs KnueHmos; u lopdoH Palm,
euue-npq3uaeHm 10 maMOXX€eHHbIM U HopMamueHbiM eoripocam EC, DHL Express, [Juaem,
Genbeus

AHHOTALUMA

B mupe, koTopbivi cTan 6onee B3anmMocBsi3aHHbIM, YeM Mornu cebe npeactaBuTb NpeabigyLime
NnokoneHus, rnobanbHas TOProesis Kak HUKorga BaxHa. B ycnoBusix ctpeMmntenbHOro pocra
3ANeKTpoHHOW Toproenu 1 naHgemun COVID-19 konvyecTBO TOBApOB, NepechisiaeMbIX MO NoYTe U3
OLHOW CTpaHbl B APYryt0, 3HAYMTENBHO BO3POCHO, YTO BbI3BaO HOBble Npobrembl B NnaHe
KOHTpONSA 3a cobnogeHnemM TaMOXeHHbIX U TOProBbiX NpaBun. B HaAcTosLWEM SOKYMEHTe
npegcrtaeneH obwmi 063op noaxoga DHL Express k obecneveHnto cobnogeHns TaMmoXKeHHbIX
TpeboBaHMI B CBOEN CETU, U paccKasbiBaeTCs O TOM, B Kakmx o6nactax MOXXHO Hanagutb
COTPYOHMYECTBO C BracTsMK Ans pelleHus npobnem, cBa3aHHbIX C HecobntogeHnem TpeboBaHui.

L. noaxon DHL EXPRESS K OBECMNEYEHUIO COBIMIOAEHUA TAMOXEHHbIX NMPABUN

1. KomnaHunst DHL Express NONHOCTLIO NpUBEPXKEHA COBMOAEeHNI0 NpaBui TOProBrin.
CobniogeHne TaMOXEHHbIX NpaBu ABNSETCA OOHUM U3 BaXKHENLLMX 3NEeMEHTOB KynbTypbl DHL
Express, Tem, 4YTO fenaeT KOMMNaHWIo NpMBeKaTenbHON B rnasax KNMeHToB, a Takke 3TUYECKUM
nNpvHUMNOM Hawen paboTtbl. 3agaya pynnbl N0 KOHTPOSIKO COOTBETCTBMA TpeboBaHNsM B cOCTaBe
DHL Express cocTouT B TOM, 4TOBbI 06ecneunBaTb YCTONYMBLIN POCT OM3Heca, NO3BOSSIS
KnueHTam NpoBOAWTb COOTBETCTBYOLLME TpeOOBaHUAM N 3P(EKTUBHBLIE MEXAYHAPOAHbIE
TOProBble onepauun 1 Npu 3TOM COTPyAHNYaTb C BNACTAMM.

2. B TeyeHne mHorux net DHL Express npoBoauT nepuogudeckune ynpexaatome npoBepku,
4YTOObI NPEOTBPATUTL NONaZaHne He COOTBETCTBYIOLLMX NpaBmunam oTnpaBneHnii B CBOO
rnobanbHyto ceTb. BOT nuwb HEKOTOPbIE NPUMEpPBI NPUHUMAEMbIX Mep:

- AOCMOTP OTNpaBfsieMblX aBUaTpPaHCropTOM TOBApPOB Nepes BblneToM (Hanpumep, ¢
NOMOLLIbIO PEHTIEHOBCKOro 060pyaoBaHus);

- U3nYecKknin LOCMOTP/OCMOTP OTNpPaBneHui (Hanpumep, Ans CBOEBPEMEHHOMO
BbISIBNEHUS HE3aeKNapupoBaHHbIX ONacHbIX A4S NepeBO3Kn rPy30B); a Takke

- CKPUHVHT BCEX IPY30B A5s BbISIBNIEHWUS 3amnpeLLeHHbIX OTnpaBuTenei nytem aHanusa
AaHHbIX (Ha OCHOBaHUM MHGOpPMaLMK 06 oTnpaBuTere U nonyyarterne).

3. B pononHeHne K aTnm ynpexgatowmum nposepkam DHL Express B HacTosiLee Bpems
npucTynaeT K peanusauun MobanbHon NnporpaMMbl KOHTPONSA 3a cobNIAEHNEM TaMOXEHHbIX
npasus € Lenbio JanbHenLWwero NoBbIleHNs HaAEeXHOCTW OTNPaBeHNN N Ka4ecTBa AaHHbIX,
yKa3blBaeMbIX rpy300TNpaBUTENSIMA B TOBAPHO-TPAHCNOPTHbLIX HaKNagHbIX. 3TO NO3BONUT

*

B HacTosiLLeM OOKyMeHTe oTpaxeHa ToYKa 3peHns aBTopa, KoTopast MOXeT He coBnagaTb C MHEHUSIMU
Cekpetapuata BONC nnn rocygapcte — uneHoB OpraHusaumu.
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TaMOX€EeHHbIM OpraHam bonee ueneHanpaBiieHHO OoleHnBaTb PUCKU U obecneumBaTb npuMeHeHne
Haanexawmux npouenyp TaMoXXeHHOoro O(*)OpMJ'IGHVIFI.

4. DHL Express cuntaeTt, 4TO ANg yCneLwHon peanusauumn nporpaMmmMm BHYTPUPUPMEHHOTO
9KCMOPTHOrO KOHTPOMS HE06X0AMMO aKTUBHOE COTPYAHNYECTBO C TAMOXEHHbIMU OpraHaMn B
npouecce NHPOPMaLMOHHO-pa3bACHUTENBHOM paboThl € rpy3ooTnpasutensamn. KpariHe BaxHO,
4YTOObI TAMOXEHHbIE OpraHbl 3EKTUBHO NOLAAEPKUBANUN NPAMYIO CBA3b C rPy300TNPaBUTENSMHA
(T. €. co CTOpPOHOW, KOTOpas hakTUYECKN NpeaocTaBnseT pusmyeckme ToBapbl 1
COOTBETCTBYOLMNE AaHHbIE/MHPOPMaLMIO), OO BACHASA 3Ha4YeHMe NpeaoCTaBneHns
BbICOKOK@YeCTBEHHbIX JaHHbIX MPU OCYLLECTBIIEHMN MEXAYHAPOOHbIX NEPEBO30K M NOMTHOCTLIO
MHopmmpoBanu nx 06 nx 06s13aHHOCTSIX B OTHOLLEHUN NepPeMELLEHNS TOBAPOB Yepes rpaHnLbl.

Il. TTIOBAJIbHAA NMPOMPAMMA DHL EXPRESS MO KOHTPOIJIIO 3A COBJIFOAEHUEM
TAMOXEHHbIX NMPABWUIT KOMIMAHUU

5. DHL Express o6bsiBuna o mobanbHon nporpaMmme KOHTpOns 3a cobnogeHmem
TaMOXXEHHbIX NPaBWI, B pamkax KOTopow elle 6onblue BHMMaHus OyaeT yaensaTbes
MHPOPMMPOBAHUIO KITMEHTOB B OTHOLLEHUW CredyoLmMX YeTblipex obnacTen, CBA3aHHbIX C PUCKOM:

- npaBa uHtennektyanbHon cobctBeHHocTu (MUC): ansa npegoTBpalleHns OTNpaBKu
rpy3ooTnpaBUTENAMM TOBAPOB, HapyLUAOLWLMX NpaBa MHTEMNNEKTyanbHON
cobcTBeHHoCTH, Yepes DHL Express;

- 3aHWKEHNE CTOMMOCTU: YTOObI rPy300TNPaBUTENM HE 3aHXKann yKasbiBaeMyto B
TOBAPHO-TPAHCMNOPTHbLIX HAKNaAHbIX CTOMMOCTbL TOBApPOB, C TeM YTODObI NNaTUTb
MeHbLUe B BUAe NoLwnnH/Hanoroe (Mnv BoobLle He NnaTtuTb UX B Cly4ae HyneBown
CTaBKW);

— onvcaHns TOBapoB: YTOObLI rpy300TNpaBMTENM He NPeaoCcTaBnsanu
HenonHble/HeTOYHbIE AaHHbIE O TOBapax, NbiTasiCb AeCTBOBaTb B 06X04 CUCTEM
KOHTPOMbHOrO AOCMOTPA; a Takke

- YOOCTOBEPEHME NNYHOCTU OTNPABUTENS U MoNyYaTens: YTobbl rpy300TNpaBUTENM He
yKasblBanu HETOYHYO MHGopMaLumio 06 oTnpaBuTene/nonyyarene, nbitasich
NPensTCTBOBATL BbISBNIEHUIO 3anpeLLEeHHbIX OTnpaBuTenen/nonyyarenen.

6. [(maBHOM TEMOWN, KOTOpPas KPaCHOW HUTLIO MPOXOAUT Yepes YeTbipe BbllleHa3BaHHbIe
obnacTtu pucka, ABnseTca KavecTBo AaHHbIX. [MoaTtomy, nockonbky DHL Express npogomnxaet
aKTVBHO B3aMMOAENCTBOBATL CO CBOMMM KIMEHTaMM A9 NOBbILEHNSA UX OCBE4OMIIEHHOCTU O
BaXXHOCTM NpeaocTaBneHns NomHbIX U TOYHbIX aHHbIX ANna obecneyeHnss HageXXHOW A0CTaBKN
3aKOHHbIX ToBapoB cnyx6or DHL Express, kpaitHe BaXXHO MHOPMMPOBATL Fpy300TNpaBmTeENen o
TOM, YTO HecobnaeHe NpaBuIT UMEET Cepbe3Hble 1 BECbMa OLLYTUMble NOCNeaCTBUS.

7. B ponosnHeHne K MHGopMmupoBaHuio ceoux knueHtoB, DHL Express Takke npogormkaet
o6y4yaTb CBOMX COTPYAHMKOB B NOPSAKE BHYTPEHHErO MHCTPYKTaXa 1 TPEHWHIOB, a Takke
COBEpPLLEHCTBYET CBOV BHYTPEHHME Npoueaypbl U UHCTPYMEHTbLI YNpaBreHns puckamu, 4Toobl
CHW3UTb BEPOATHOCTb NOCTYMNIEHNS HECOOTBETCTBYIOLLMX NpaBunam oTnpasneHnn B cete DHL
Express. BHyTpeHHME MHMLMaTMBLI BKOYAKOT, B YaCTHOCTU, cneaytollee:

- yCuneHue Mep KOHTPONS 3a OTKPbITUEM HOBbIX CHETOB BO M3bexaHne permcrpaumm
M3BECTHbLIX COOTBETCTBYIOLLUM OpraHam npaBoHapyLuMTenen;

- NPUMEHeHNe B TECTOBOM pPEXUME CPEACTB aHanu3a AaHHbIX U MaLUHHOTO
00yyeHns ang ynpexaaroLlero BbisiBIEHNS U nepexsaTta NnoTeHumanbHO He
COOTBETCTBYIOLLMX NPaBmiam rpy3oB B CTpaHax MPOUCXOXAEHWS; a TaKkkKe
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- COBEPLUEHCTBOBAHNE CUCTEM BPOHNPOBAHNA OTMPABIEHMIA, YTOObLI MOMOYb
rpy300TNpaBnTENSM AaBaTb NOSHbIE U TOYHbLIE ONUCaHWUS TOBAPOB Npu OTNPaBkKe C
nomotubto DHL Express.

BE ON THE LOOKOUT

b e BE ON THE LOOKOUT EDH I
) UN F F Ef JEI < 00 >

PucyHok 1: MNpumepsi sHympuchupmeHHbIx rnnakamose DHL Express dns 6onee MOMHO20 UHopMmuUposaHUsi
compydHUKO8 0 Yembipex obriacmsix pucka HecobnodeHus1 mamMoXXeHHbIX fpasursl.

.  NPAKTUYECKWE MEPbI MO NPEAOTBPALLEHUIO HAPYLLUEHUW NPAB
MHTENNEKTYAJIbOU COBCTBEHHOCTH

8. B coctaBe otaeneHua DHL Express B [OHKOHre AencTBYeT cneunansHasg koMmaHaa, Kotopas
eXXeJHEeBHO NPoBepsieT TOBapbl M TECHO COTPYAHNYAET C TaMOXEHHbIMM OpraHamun TOHKOHra ans
BbIsiBrieHMsi ToBapoB, Hapywwatowmx MNMNC. B Teuenne 2020 n 2021 rr. DHL Express Hong Kong
duaundeckn nepexsatuna Gonee 28 000 ncxoaswmx oTnpaBneHnin 4ns BbiBEHUS TOBApOB,
nogo3peBaembix B HapyLleHum MAC.

.- 4 ¢ - s s .l i
PucyHok 2: CompydHuku DHL Express e [(0HKOHz2e rpogodsim ¢busudeckuli docmMomp moeapos,
rnnodospesaembix 8 HapyweHuu MNAC.

9. B oktabpe 2021 r. B cBOEM «BnarogapCTBEHHOM MUCbME» TaMOXEHHble opraHbl [[OHKOHra
BbiCOKO oueHunu yeunusa DHL Express Hong Kong B obnactu 60pbbbl ¢ KOHTpabaHgoMn,
Gnarogaps KOTOpbIM Ha NPOTSKEHUN TpeTbero ksapTana 2021 r. 6b11m KOHUCKOBaHbI TOBapbI,
Hapywatowwme MNNC, n gpyrne He3akoHHblE TOBapbl HA CyMMY 7,6 MITH FOHKOHICKMX AONnapoB. 3TO
OEMOHCTpUpYET HEM3MEHHYIO MPUBEPXKEHHOCTb coTpyaHmkoB DHL Express Hong Kong
cobnoaeHno NpaBun TOProsw.

10. AwmepukaHckoe otaeneHne DHL Express, paboTasd B TECHOM COTpygHMYEeCTBe C
MorpaHnyHo-TamoxeHHom cnyxb6on CLUA (CBP), saHumMaeTcs ynpexaatowmm nepexsaTom u
AOCMOTPOM TOBapoOB, Nofo3peBaeMbix B HapyweHun MNMNC, n onepatvBHO NogaepxmBaeT
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nporpaMmy 406poBOSbHOMO 0Tkasa oT Hapywatowwmx MAC Tosapos'. DHL Express USA nmeeT B
CBOEM PaCrnopsPKEHMN U UCMONb3YET creyunanbHble CpeacTBa ANs BbIABNEHUSA U yaaneHns
ToBapoB, Hapywatowwmx NMNC, n3 ceoen cetu, a Takke COTPYAHUYAET C OTNPaBUTENSMN ON1S
YyCTpaHeHUs 13 3Ton ceTn «HeJobpocoBeCTHLIX rpy3ooTnpasutenen». B 2021 r. cotpyaHukmn DHL
Express USA BmecTte ¢ CBP dusnyeckn nepexsatnnm 6onee 3 500 oTnpaBneHuii Ans BbisiBNEHUs
TOBapOB, Nogo3peBaemblx B HapyweHumn NMUC, B pesynbTaTte Yero 6binm 3aKpbiThl CHETA MHOMMUX
«HegobpoCcoBECTHbIX rpy3ooTnpasutTeneny. Takke B 2021 r. 6onee 5 000 oTnpasneHnii Ha CymMmy
246,3 mnH gonn. CLUA 6binm nepeaaHsl CBP ansa npumeHeHus npouenypbl 406pOBOSIbHOro
OTKasa oT Hapywatowmx NMAC ToBapoB, YTO NO3BOMMIO aMepPMKaAHCKMM HarnoronnaTenbLyukam
CaKoHOMUTL Boree 49 mnH gonn. CLUAZ.

11. Otpenenne CBP B LMHUMHHATK OTMETUIO, YTO MX NapTHepCckue oTHoweHus ¢ DHL nmetot
OrpoOMHOE 3HayeHne, a NOMOLLIb, OKasblBaeMas KomnaHmen B obHapyxeHun Hapywawowmx NMAC n
3anpeLleHHbIX TOBapoB, B 3HaUUTENbHOW cTeneHn cnocobcTteyeT BbinonHeHno CBP ceounx
PYHKUMIA. HaumoHanbHbIN KOOPAUHALMOHHLIN LEHTP NO NpaBaM MHTENeKTyarnbHON
cobcrBeHHocTn (LeHTp NMUC) Bpyunn DHL Express USA Harpagy 3a To, YTO OHa SiBfiieTCA cambIM
aKTUBHbBIM NMAPTHEPOM B CEKTOPE 3KCMPECC-A0CTaBKMN N TECHO coTpyaHu4aeT ¢ LleHtpom MAC,
npegocTaenss MHopMaLUnio 1 OKasbliBasd onepaTUBHYO NOAOEPXKY B bopbbe ¢ KOHTpadhaKTHbIMK
TOBapaMmu.

12. OpHon 13 noTeHumnanbHbIX obracTen ganbHENWero CoTpyaHNYecTsa Mexay
pEerynupyroLwmMmn opraHamm n nocTaBLLUKaMn yCryr SKCNpecc-40CTaBKu, r4e MOXHO J00OMTbCA
ewe 6onblunx ycnexo B 6opbbe ¢ HapyLLeHUSMN NpaB UHTENNEeKTyanbHOM COBCTBEHHOCTH,
SBMSETCS paclumpeHne obmeHa onepaTtnBHbIMU AaHHBIMKU O He cobntogaromnx TpedosaHms
rpy300TnpaBuTEnsX, NONaBLUMX B NOSe 3peHMs COOTBETCTBYHOLLMX OpraHoB. B aTon cBsaun
BonbLUoe 3HaYeHNe MOryT UMETb CKOOPANHMPOBAHHbIE YCUIUS BCEX 3aUHTEPECOBAHHbLIX CTOPOH
BO BCel ueno4ke noctasok. Hapywwntenu NMUC noctosHHO aganTmMpyoTca K cuTyaumu, npogasas U
nepemeLlas He COOTBETCTBYIOLLME TpeboBaHMAM TOBapbl Yepes pasfnyHble 3NEeKTPOHHbIE
TOProBble NMoLWankn n NNaTgopMbl CounanbHbIX CETEN, MEHSASs MapLUpyTbl 4OCTaBKW, UCMOMb3yS
pa3Hble KOMMNaHUN-NEPEBO3YMKN 1N pasHble BUAObI TpaHcnopTa. No3aToMy KparHe BaXXHO
obecnevnTb TECHOE COTPYAHMYECTBO M 3PEKTMBHBLIN 0OMEH MHhbopMaumen mexay Bcemm
3aUHTEPECOBaHHbIMM CTOPOHaMM.

IV. PEKOMEHAAUWUA DHL ANA PErYNUPYOLWUX OPTAHOB

13. OpHa KOHKpeTHas pekoMeHOauunsa 3akniovaeTcs B TOM, YToObl OpraHbl Bfactu (BMecTe ¢
npasoobnagatenamun) paspaboTtany 1 UCNonNb3oBanu eanHbli LEHTPann3oBaHHbIN CNUCOK
«HapywwuTenen NMNCy», K KOTOPOMY MOTyT nony4vaTtb 4OCTyn GaHKKu, coumanbHble CeTH, NNaTopMbl
OHTANH-NPOAAX N NOCTaBLUMKN TPAHCMOPTHbLIX ycnyr. 3Ta 6a3a AaHHbIX NO3BONUT
KOOpOUHUPOBATL YCUIUS BCEX 3aUHTEPECOBAHHbBIX CTOPOH MO NpeaoTBpaLLEHNI0 HApYLLEHW
MANC. Ncnonbaysa Takyto 6a3y gaHHbix, DHL Express moxeT, Hanpumep, noMe4yaTb HapyLunTenen
MAC B cBOUX BHYTPEHHUX CUCTEMAX, HE NO3BONAA UM OTKPbIBATb cYeTa, a Takke MHUUUUpoBaTb
nepexsaT OTNpaBneHnin n NpeaoCcTaBnATb JONOSHUTENbHbIE CBEAEeHUS/MHOpMaLIMIO
COOTBETCTBYIOLLMM OpraHam (Tam, rae 3To pa3peLleHO 3aKOHOM).

1 MunoTHas nporpamma, B paMkax KOTOPOWN TaMOXHS 3a4epXMBaeT ToBapbl, Nogospesaemble B HapyLleHum MUC,
a DHL npepocTtaBnsieT KnNMeHTy BO3MOXHOCTb NGO 0TKasaTbCsa OT ToBapa, NMBo oCnopuTh peLleHne TaMOoXHN O TOM,
47O TOBapbl HapywatoT NUC. 3Ta npoueaypa No3BonseT TamoXHe onepaTMBHO yaansaTb U3 ceTu Hapywatowme NMUC
oTnpaeneHus, n3baenss oT He0b6xoANMOCTM NPUMEHATb ANUTENBHYI0 NPOLEAYpPY HaNoXeHUs apecTta U KoHdMcKaumm.

2 Ota undpa B3aTa U3 ctatbu o MNorpaHudHo-TamoxeHHown cnyx6e CLUA «Cincinnati CBP Breaks Records in Fiscal
Year 2021» («Otaenexne CBP B LinHumHHaTH 6beT pekopapl B 2021 dhmHaHCOBOM rogy»), JOCTYMHOM MO cregytolemy
agpecy: https://www.cbp.gov/newsroom/local-media-release/cincinnati-cbp-breaks-records-fiscal-year-2021.
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V. NPOBJIEMbI

14. HecmoTps Ha npogoskarLLyocs paboTy No Lenomy psaay HanpasneHui, octaeTcs
MHOXEeCTBO NpobGriem, KOTopble MOryT OblTb PELEHbl COBMECTHLIMU YCUITUSIMU COOTBETCTBYIOLLINX
oTpacnei u perynupyowwmx opraHos. Cpeam Takmx Npo6nem MoXHO OTMETUTL crieaytoLme:

- He BCe MecTHbIE NpaBOOXpaHUTENbHbIE OpraHbl 4OCTAaTOYHO aKTUBHO COTPYAHMYAIOT C
DHL Express B npouecce BbIIBEeHNS Unn KoOHMckaumm ToBapos, Hapywatowwmx MNC.

- He Bce npaBooGnagaTtenu cobnogatoT ycTaHOBNEHHbIE NpoLleaypbl UHULMMPOBAHUS
HanoXeHnst apecTa 1 KOHUCKaLMK OTNPaBnsieMbIX TOBapOB, NOA03PEBAEMbIX B
HapyLeHun NMUC, nytem obpalleHns B NpaBOOXpaHUTENbHbIE OpraHbl.

- M3-3a HeQoCTaToOYHO aKTMBHOrO 0O6MeHa MHopMaL e C NPaBOOXPAHUTENbHBIMU
opraHamu DHL Express He MOXeT B AanbHelLeM COBEPLLUEHCTBOBATb N MPUMEHATb
LeneHanpaBreHHbIN U OCHOBAHHbLIN Ha OLEHKEe pUCKOB noaxon k bopbbe ¢
HapyweHuamu MAC. BoT npumepbl TOro, Kak MOXHO MOBbICUTb 3P(EKTUBHOCTb
COTpyOHMYecTBa NSl AOCTUXKEHUS Bornee BbICOKUX pe3ynbTaToB B npouecce
COBMECTHOW OeATENbHOCTU:

- CBeLEeHUs O HanoXeHUn apecTta u KoHdUckauum ToBapoB coobiatoTcs
CBOEBPEMEHHO, Ha perynsapHon ocHoBe U B LmdpoBom doopmate ans
obneryeHus ganbHenwen obpaboTky;

- NHopMaLMs O KOHPUCKOBAHHbLIX OTNPAaBMAEHUSIX BKAOYAET CBEAEHNS O TOBapax
N pacxoXaeHusax ¢ MHpopmaumen, ykasaHHOM rpy3o0TrnpaBuTenemM B
TOBapOCONPOBOANTENBHON JOKYMEHTAUMU; a TakkKe

- obpaboTtka n odopmneHne BnactTaMm ToBapoe, Hapywatownx MNAC,
BbisiBrieHHbIXx DHL Express. B HacToswee Bpems DHL moxeT nimbo yHUUTOXNTD,
nnbo BEPHYTb OTNPaBIEHNE.

- [ocMOTp C NOMOLLIbIO PEHTIEHOBCKOro 060pyaoBaHMsA He MOMOraeT BbISBMSATL TOBapbl,
Hapywatowue NMUC. na npoBepku ToBapoB Ha npeameT HapyweHua MNMNC
NPUXOANTCA OTKPbIBaTb KaXKayr NapTUIO OTNpaBisieMoro rpysa, 4tobbl oCMOTpeTb
COAEPXMMOE 1 YCTaHOBUTb, COAEPXKUT NN OTNpaBneHne kakme-nnbo Tosapebl,
BbI3bIBaKOLLME BONPOCHI C TOYKM 3peHnst OpeHanHra/aBTopcKmx npas. ATu
BbINOSIHAEMbIE BPYYHYIO AEUCTBUSA TPeOyoT AONONMHUTENBHBLIX PECYPCOB U 3aHMMAtOT
o4YeHb MHOro BpemeHn. ObMeH JaHHbIMU C perynmpyowmMMm opraHamu n nonyvyeHue
OT HUX MHCPOPMAaLMKN O PbIHKE MOTYT YMEHbLUUTL 06BbEM 3TON HEAaBTOMATU3MPOBAHHOM
paboThbl.

- "py3oBble OTNpaBneHns, cogepallmne Toapbl, Nnogo3peBaemMble B HapyweHun MAUC,
OOJKHbI NPOBEPATHCS BNACTAMM U NPy HEOBXOAMMOCTU KOH(PMCKOBbLIBATLCS.
XpaHeHe TakMx TOBapOB B OXXMAaHWUM pe3ynbTaToB NPOBEPKN OTpULaTENBHO
CKasblBaeTCs Ha CKagackux Bo3amMoxHocTsax DHL, a cokpawieHme BpemeHun
pearMpoBaHus Ha HapyLUEHUS] YMEHbLUUT pabo4yto Harpysky.

- DHL He sBnsieTcs npaBooxXpaHUTESbHbIM OpraHoM U, criefoBaTeribHO, He HageneHo
COOTBETCTBYHOLLMMU MOIHOMOYMSIMU M HE pacrnonaraeT onepaTMBHOW MHOpMaLnen
ANs Toro, YTobbl OCTAHOBUTL OTMNPaBIIEHUE.
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VI. 3AKIIOYEHME: MPEMMYLLECTBA AKTUBHOIO COTPYOAHUYECTBA C
PErynupyrowlmmMmm oprAHAMM Ans BCEX CTOPOH

15. OddekTnBHbIE NPaBONPUMEHUTESNbHbIE 4ENCTBUS B OTHOLLEHWUM TOProBIK,
OCYLLIEeCTBIISEMON B HapyLleHe AenCTBYLWNX npasus, TpebyeT noaxoda, B OCHOBE KOTOPOro
nexart oLeHKa PUCKOB U HENTpanuaawms yrpos, a Takke CoOTpyaHMYEeCTBO U 0OMeH nHdopmaumen
MeXAy pasfMyHbIMU Y4aCcTHUKaMM BCEM LeNOYKN NOCTABOK, TAKMMW KakK TaMOXXEHHbIE OpraHbl U
KOMMNaHUKM aKcnpecc-goctaBkn. OnepaTopbl SKCMPECC-40CTaBKN HE YNOSTHOMOYEHbI BbIMOMHATL
npaBonpuMeHnTeNbHble YHKLMA, HO MOTYT NPUHUMaTb HeobXxoanMbIE Mepbl A5 60pbObI C
HapyLweHuamn TpeboBaHuiA 1 NpaBun, OCHOBLIBAsACb Ha MHpopMaumm, nony4aemon ot
TaMOXXEHHbIX OPraHoB.

16. DHL Express nonHocTbio npusBepxxeHa cobniogeHnto npasun TOproenmn 1 NnoCToOAHHO
nomMoraeT rocygapCTBEeHHbIM OpraHaM B pasHblX CTpaHax Mupa 60poTbCsi C HE3aKOHHOW
TOproeneun, NpeanpuHuMas criegyowme 4eNCTBUS:

- COTPYAHUYECTBO C TAMOXEHHBIMU OpraHamu U NPeAoCTaBNeHNE UM TOYHbIX U
CBOEBPEMEHHbIX [aHHbIX B 9NIEKTPOHHON (hopme 06 oTnpaBnsiembix ToBapax Ans
OLIEHKW CBSI3aHHbIX C HUM (haKTOPOB pUCKa C CaMOro Havana npoLecca;

- nepexsaTt U Bbiga4a rnepecbiyiaeMbiX TOBApPOB, KOTOPble OTMEeYEHbl TAMOXEeHHbIMA
opraHamu Kak He COOTBETCTBYHOLLME NpaBunam 1 TpeGOBaHVIFIM;

- OEeNCTBUSA B OTHOLLEHUMN pr3OOTﬂpaBVITeJ'Iel7I, OTMEY€HHbIX TaMOXEeHHbIMWN OpraHamu
KaK He COOTBETCTBYIOLLNE Tpe6OBaHI/IFIM N npaBunnam; a Takke

- npeaocTaBrieHne TaMoXXeHHbIM OopraHam AOMNONHUTENBHON MOMOLLM U HGOpMaLIUK
npu NPOBEAEHUM UMW KPYMNHBIX paccrefoBaHuin (Hanpumep, CBeaeHuin o
rPy300TNpaBUTENSAX U rpy30nonyYaTensx, ecrnv 3T0 pa3peLleHo 3aKOHOM).

17. Kak oTmeveHo B HacTosiwem goknage, DHL Express npeanpvHumaeT Bce Heobxoanmble
YCUINSI U aKTUBHO y4acTBYET B BbISIBIIEHWMW HApYLLIEHWIA, NpeanpMHMMas crnegyowmne gencTBus:

- cCoTpyaHM4aeT C TaMOXEHHbIMU OpraHamMmu;

- npoBOAUT NMPOBEPKN B MeCTaXx OTrNpaBrieHUA rpy3oB, NpoBepAA Kak (bI/ISI/I‘-IGCKI/Ie
TOBapbl, TaK N yKa3aHHbIE B TOBapOCOﬂpOBO,D,MTeﬂbHOVI OOKyMeHTalunn aaHHble Ha
npeamMmeT COOTBETCTBUA Ll,eI7ICTByI'OLLI,VIM npasuiam;

- ncnonb3dyeT cpeacTtea aHanum3a gaHHbIX 1 MalUMHHOIO o6yquV|9| ana ynpexnarouiero
BblABIIE€HUA OTI'IpaBJ'IeHVIVI, HEe COOTBETCTBYHOLLNX Tpe6OBaHVI$IM;

- npenoTBpallaeT AanbHelllee nepemMeLleHne He COOTBETCTBYIOLNX TpebGoBaHNSM
TOBapOB B CBOEW CETU; a TaKKe

- 3aKpblBaeT cyeTa He COOTBETCTBYIOLNX TPeboBaHMAM rpy300TnpaBuTenen.

18. Tlostomy ansa DHL Express BaxkHO, 4TOGbI BNAacTK Npu3HaBanu u npuBeTCTBOBaNmn
npeanpuHuMaemble komnanunen yeunusa. DHL Express cuntaet, 4Tto Takoe npusHaHue o4eHb
Ba)XXHO A4Ns TOro, 4Tobbl KOMNaHWs Npodorkana AenaTtb BCe BO3MOXHOE, U YTO 3TO
BGecnpourpbllHas cuTyaums 4ns TaMoXeHHbIX OPraHoB, OPYrMX roCyAapCTBEHHbIX YYPEXAEHUN,
KnmeHToB 1 camon DHL Express.

19. W HakoHeL, BaXxHO, YTOObl COOTBETCTBYHOLLME OpraHbl NPoAoIHKanu noaaepXneaTb 1
YKPennsiTb CBSI3b HanpsiMyto ¢ rpy300TNPaBUTENSIMU, OOBACHSIS UM 3Ha4YeHe NpeaoCcTaBeHuns
BbICOKOKAY€CTBEHHbIX JaHHbIX O MEXAYHAPOAHbIX OTMNPaBNEHUSAX U UHOPMUPYS UX O TOM, YTO
HecobnogeHe TpeboBaHUA UMEET CEPbE3HbIE U OLLYTMMbIE NOCneacTBUS.
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22. DHL Express nonHocTb0 NnpuBepXeHa cobnogeHnto npasmil TOProBin 1 rotosa
npoAomkarb COTPYAHMYATb C TAMOXEHHBbIMW OpraHamu, ApyrmmMmn rocygapcTBeHHbIMU
yuYpexaeHnaMmN 1 y4acTHUKaMmn OTpacim B pamkax COBMECTHbIX MUIOTHbIX MPOEKTOB, LieNbko
KoTopbix aBnseTca 6opbba ¢ He3aKOHHOW TOProBIEN.

[KoHeu goknagnal
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MHUUWATKBBI MASTERCARD B OBJIACTU NPEOYTNPEXOEHNA HAPYLLIEHUA
NMPAB MHTEJINIEKTYAJIbHOWN COBCTBEHHOCTU

Lloknad nodzomosur e-H [)xoHamaH Tpueenac, suue-npe3udeHm, epyrina rno obecrie4yeHuro
agpgpekmusHocmu bpeHda, Cekmop pabomei ¢ KnueHmamu u achghekmusHocmu, omaeneHue
Mastercard International, Mepuetis, wmam Hbto-Mopk, CoeduHeHHbie LLimambi Amepuku”

AHHOTALMUA

KomnaHus Mastercard aktnBHo yyacTtByeT B 60pbbe C HapyLleHneM npaB UHTENNEKTyarnbHOM
cobctBeHHocTn (MC) n He gonyckaeT ncnonb3oBaHus ceoero 6peHaa, cetun, Nnporpamm Unm ycnyr
OIS KAaKON-Nnbo He3aKOHHOW AeATeNbHOCTU. BakHO oTMeTUTb, YTo Mastercard He uMmeeT NpsAMbIX
OTHOLUEHW C TOProBbIMU TOYKaMu, NPUHUMAKOLWUMKM K onnate kapTel Mastercard, n He
npenocTaBnsieT UM HUKaKUX rapaHTuii. BMecTo 3Toro ToproBasi TouKa 3aKno4yaeT 4OroBop ¢
bUHAHCOBLIM yYpexaeHneM, Ha3biBaeMblM 3KBaepoM, Unm obcnyxmearowmm 6aHKom, 1 aToT
aKBamep MMeeT npsimble oTHoweHna ¢ Mastercard B kadecTBe NULEH3NMPOBAHHOMO KIMEHTA.
KnneHTtel Mastercard, ToproBble TOUYKM N BCE OCTarbHblE yHaCTHUKM CeTU 00a3aHbl cobntogaThb BCe
NpUMEHMMbIE 3aKOHbI, NpaBunia n ctaHgapTel Mastercard.

Mastercard NOCTOSHHO COTPYAHUYAET M TECHO B3aMMOLENCTBYET C NpaBOOXpPaHUTENbHbIMU
opraHamu, npasoobnagarenamu 1 gpyruMmm opraHm3aumsmu no BONpocam, kacarowmumcs
npegnonaraemMon He3akoHHOW AeATENbHOCTU, BKITIOYaA HapyLLUEHUs NpaB UHTENNeKTyansHon
cobcTBeHHoCTH. Y Mastercard Takke eCTb HECKOMbKO NMPOrpaMm U UHCTPYMEHTOB, NOMOTatoLLMX
JKBaviepam npeaoTepallaTtb HE3aKOHHY0 AeATENbHOCTb, TaKMX Kak cMcTema yBe4oMITeHNs
Mastercard ons KOHTPONSA BbICOKOro pucka (CBs3aHHOro ¢ ToprosbiMu Todkamu) (Mastercard Alert
to Control High-risk (MATCH™)) n moHuTopuHr Toprobix Todek (Merchant Monitoring Provider
(MMP)).

L. POJIb MASTERCARD B MNATEXXHOMN 9KOCUCTEME U YETbIPEXCTOPOHHSAA
MOAE/b

1. Mastercard npoBoguT pasnuyHble onepaumm no obpaboTke nnarexen B pasHbix obbemax.
OcHoBHoOM gesTenbHocTblo Mastercard siBnsieTca o6paboTka nnaTexHbIX onepaumi No NoOpyYeHuto
CBOWX KINMEHTOB. B 3TON OCHOBHON AeATeNnbHOCTN OBbIYHO Y4aCTBYHOT YeTbIpe CTOPOHbI:
Mastercard, dbhuHaHCOBOE yupexxaeHue, ToproBas Touka v Bnageney kaptel. PrHaHCcoOBOE
yypexaeHue BbinyckaeT nnaTexHble kapTbl Mastercard ons cBomx KNMeHToB, KOTOPbIE ABMSOTCS
r3NYECKUMM Un topugudecknmm nuuamm (Bnagensuamm kapT). baHk, 4eNCcTBYOLWMIA B 3TOM
KayecTBe, Ha3blBaeTCsa «3AMUTEHT» UK «BaHK-aMUTEHT». 3aTem Bnagenew KapTbl MOXeT
ncnonb3oBaTh CBO KapTy Mastercard gns npovnsBoacTBa nnartexa TOproBow ToYke (Hanpumep,
dunsnyeckomy mnm MHTepHeT-marasvHy). baHk, KoTopbi obecneunBaeT nepeyncrieHne nnarexa
6aHKOM-aMUTEHTOM BriagernbLua KapTbl NpogasLy, Ha3blBAETCH «3KBANEpPOM» UIu
«obcnyxmBarowmm 6GaHKoOM.

2. Bnapgeneuy kapTbl UMeeT LOrOBOPHbIE OTHOLLUEHMS CO CBOUM 3MUTEHTOM, a TOproBasi Touka —
CO CBOMMMU 3KBanepoM. Kak aMUTEHTbI, TaK 1 3KBanepbl 3akmoYvatoT KOHTpakTbl ¢ Mastercard ons

*

B HacTosiLLeM JOKyMeHTe oTpaxeHa TouKa 3peHns aBTopa, KoTopast MOXeT He coBnagaTb C MHEHUSIMU
Cekpetapuata BONC nnn rocygapcts — uneHoB OpraHu3aumu.
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OCYLLIECTBIIEHMSA NNATEXHbIX onepaumi B kayecTse knneHToB Mastercard. Mastercard He umeet
NPSAMbIX OTHOLUEHWUA C TOProBbIMU TOYKaMN NN AepXXaTenammn KapT.

3. MnaTex ocyLlecTBNAETCA 3KBANepOM, KOTOPbIN NoflydaeT OT TOProBOM TOUKM NnaTexHoe
TpeboBaHMe 1 OTNpaBNSAET ero AMUTEHTY Bnagenbua kapTbl Yepes ceTb Mastercard. [Nocne atoro
9KBamep nonyyaeT nnartex oT AMUTeHTa Yyepes ceTb Mastercard n 3auncnset ero Ha 6aHKOBCKUIA
CYET TOProBoM TOYKK. ToproBasi TouKa AOSMKHA 3aKHYNTL AOrOBOP C 3KBAEPOM, YTOObI UMETb
BO3MOXHOCTb NPUHUMAaTL NnaTexu Yyepes kapTy Mastercard, n skBanep oTBeyaeT 3a
naeHTudmkaumio obcny>xmMBaemon MM TOProBov TOYKN U HabnogeHne 3a ee AeATENbHOCTHIO.

4.,  Mastercard Tarke ycTaHaBNMBaeT N NOAOEPKMBAET Npasuia n CTaH4apTbl, perynupytoLlmne
BCe acnekTbl gesitenbHocTn Mastercard, n ogHUM 13 ee OCHOBOMOMAraLmMxX NPUHLMNOB SBNAETCH
3aKkoHHOCTb. Mastercard He gonyckaeT ncnonb3oBaHMsa cBOero 6penaa, cetn, nporpamm unu ycnyr
Ans Kakon-nnbo HesakoHHoW gesatenbHocTU. KnueHTbl Mastercard, Toproebie TO4kM 1 apyrue
YyYaCTHUKM ceTu 06a3aHbl cobnoaaTth BCe NPUMEHUMbIE 3aKOHbI, @ TaKKe NpaBunia u ctTaHgapTbl
Mastercard. Y Mastercard ecTb nporpammbl 4nsi OOHapY>KeHUS1 HE3aKOHHOW AEATENbHOCTU, U
KomnaHusa obazaHa HesamenuTenbHO NpeanpMHMMaTh COOTBETCTBYIOLLME OENCTBUS B Criyvae ee
oBHapyxeHus1.

Il. YCUNUA MASTERCARD MO BEOPbE C HAPYLLEHUAMMW NPAB MHTENNEKTYANNIbHON
COBCTBEHHOCTHU

A, NONNTUKA MASTERCARD MO BOPbLBE C NMMPATCTBOM

5. MpoeeaeHne koMmnaHnen Mastercard nONUTUKM B OTHOLLEHUWN OHNANH-NPOAaX TOProBomn
TOYKOW NPOAYKTOB, HApYLLALWMX aBTOPCKUE Npasa, 1 NPoAYyKTOB C NoAAeNbHbIMU TOBApHbIMU
3Hakamu («[MonuTuka no 6opbbe ¢ nupaTcTBoM»)' obecneunsaeTcs B pamkax [MporpaMmei
Mastercard no oueHKe 1 CHUXKEHUIO KoMMepYecknx puckoB («BRAM») 1 cuntaeTcs HepaspbiBHO
CBsi3aHHOW ¢ Hel. B cooTBeTCTBUM C 3TOM NonuTukon Mastercard nony4vaet kak oT
NpaBoOOXPaHUTENbHbIX OPraHoB, Tak 1 OT APYruX, HE CBA3AHHbLIX C HUMU CTOPOH (HanpumMep,
npasoobnagaTenen n nx ynonHOMOYEHHbIX NpeacTaBuTenen) nHopMaLmio o Npoaaxe yepes
WHTEpPHeT NpoayKTa Uu ycryru, KoTopble NpeanonoXUTensHO HapyLLaT aBToOpCcKue npasa nunu
npasa Ha TOBapHbI€ 3HaKN OPYron CTOPOHbI, U MPOBOAUT paccriefoBaHWs TakuX BO3MOXHbIX
HapyLUeHNA.

B. TMPOrPAMMA NO OLUEHKE N CHMXEHWNIO KOMMEPYECKNX PUCKOB

6. lMporpamma OLEeHKM U CHMXKEeHUS kommepyeckux puckos (BRAM) 6bina paspaboTtaHa B

2005 r. ansa npoBefeHUa paccnefosaHuin U MPUHATUS COOTBETCTBYIOLLUMX MEP B OTHOLLEHUN
KMMEHTOB, 3aHUMaIOLLNXCA HEe3aKOHHOWN AesTenbHOoCTbio. Mastercard moxeT y3HaTb O
NoTeHUMansHOM HapyLleHMU, NOSyYnB COOTBETCTBYIOLLYIO MH(POPMaLMIO OT NPaBOOXPaHUTENbHbIX
opraHos, npasoobnagatenen unu B pesynbtate BHyTpeHHero paccnegosanus. 'pynna BRAM
NPOBOAMT paccnefoBaHe Ha OCHOBE Takow MHpopMaunm 1 MOXET «OTCNeanUTb» TPaH3aKLmio,
COBEpLLEHHYI0 CalTOM-HapyLumTenem, 4Tobbl noaTBEpAnTb Npuem kapT Mastercard ona onnatbl
Ha 3TOM canTe 1 yCTaHOBUTb NMMYHOCTb 3KBanepa unu knueHta Mastercard, ycnyramu KOTOpbIX
nonb3yeTcs TOproBas Touka.

7. Ecnn yctaHOBREHO, 4TO TOproBasi Touka NOTeHLManbHO HE COOTBETCTBYET TpeboBaHmaM,
3KBamnep 3TOW TOProBOM TOYKU MOMy4aeT COOTBETCTBYHOLLEE yBeAOMIEHE. OKBanep AOMmKeH
npoBepuTb 3Ty MHopmauuo n coobwmts Mastercard o cBoux BeiBogax U NoaTBEpPAUTb, YTO
nobas He3akoHHas 4eATENbHOCTb NpekpalleHa. Ecnv akBanep ycTtaHOBUIT, YTO TOProBas To4ka

1 HocTynHa no agpecy: https://www.mastercard.us/en-us/vision/who-we-are/terms-of-use/anti-piracy-policy.html.
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He 3aHMMaeTCs HE3aKOHHOM AeATeNbHOCTLIO, OH AOMKeH npegocTaBuTb Mastercard
ybeauTenbHble oKa3aTenbCcTBa, nogTBepXaatoLwme 3ToT BbliBOA. Ecnu BbisicHseTcs1, 4To ToproBas
TOYKa 3aHNMMaeTCH He3aKOHHOW AeATeNbHOCTbIO, U 9KBaep npekpallaeT OTHOLEHUS C HEW, OH
OOImKeH coobwmnTb 06 aton Toproson Touke B MATCH (cuctema yBegomnenunsa Mastercard ans
KOHTpons Bblcokoro pucka). MATCH — 3710 6a3a gaHHbIX O TOProBbiX TOYKaX, C KOTOPbIMU
aKBaKiep rnpekpaTusi OTHOLLEHNS 13-3a HapyLleHUn npasun u ctaHgaptos Mastercard. Mo
3aBepLUeHunn paccregoBaHunsi Mastercard ncnonb3yeT BblHECEHHOE ONpeaeneHne o
HEeCOOTBETCTBUM ANS NpeaoTBpaLleHNsi HE3aKOHHOW AesATeNbHOCTM B ByayLiem 1 ang Toro, Ytoobl
AaTb NOHATb BCEM OCTarnbHbIM, YTO HE3aKOHHasA AeATenbHOCTb B ceTu Mastercard HegonycTtuma.

a) OTmblBaHME TpaH3akUUN 1 gpyrne npobnemsi

8.  OTmbIBaHMe TpaH3akuun (Tarke HasbiBaemMoe hakTOPUHIOM TPaH3aKUMini Unn hakToOpUHIOM)
— 3TO pacnpocTpaHeHHasa TakTuka, UCnosnb3yemasi TOproBbiIMM TOHKaMM1, 3aHMMAOLLMMUCS
HEe3aKOHHOW AeATeNbHOCTbI0, YTODObI n3bexaTb 0BHapY>XeHUA He3aKOHHbIX onepaLmi SkBanepom 1
Mastercard, n 3anpeLueHHas npasunamm n ctaHgaptamm Mastercard. OTMblBaHWe TpaH3akumii
NpoucXoamT, Korga ToproBas TOYKa NPOBOAMT NaTeXM MO HE3AKOHHBIM onepaunsam vyepes
aKKayHT, KOTOpbI 6bIn OTKpbIT Ans gpyroro Beb-canta. CanT-Hapywutens unu seb-cant,
obpabaTbiBaloLLMIA NIATEXN NO HE3AKOHHbIM Onepauusam, HensBecTeH akBanepy. Hanpumep,
TOproBas Touyka Nony4yaeT OT 3KBanepa paspeLLeHne Ha OTKpbITUE cdeTa Ans npogaxun obysu
yepes Beb-canT goodsshoes.com. B npouecce perucrpawmm TOproBon TOYKM 3KBanep nposepsieT
cant goodshoes.com, 4tobbl y6eauTbCs, YTO Ha HEM He NpeasiaratoTcsl HE3aKOHHbIE MPOAYKTbI
Unun ycnyru, a 3aTem paspeLlaeT TOproBon Touke obpabartbiBaTtb nnatexu no kapte Mastercard B
KayecTtBe 00yBHOro marasmHa. OgHako OAHOBPEMEHHO C 3TUM TOProBas TOYKa TaKkKe UCMonb3yeT
caunT, NpeanararLlnin nogaenbHble POCKOLLIHbIE Yackl, o, Ha3saHnem fakewatches.com, o
KOTOpPOM He 6bIno coobLeHo aKkBarepy U 0 KOTOPOM OH He 3HaeT. Koraa Bnagenew kapThbl
coBepLuaeT Nokynky Ha canTte fakewatches.com, TpaH3akuns HanpaenseTcsa (MM «KOTMbIBAETCA»)
Yyepes akkayHT TOProBoM TOYKW, co3faHHbIN Ang goodsshoes.com.

9.  Okearepbl 0653aHbI CreanTb 3a TEM, YTOOLI UX TOProBble TOYKM HE 3aHUMAarnChb
OTMbIBaHMEM TpaH3akumn. Mastercard npuaHaeT, YTO MOXET ObITb CNOXHO OOHapyXuBaTtb 1
npecekaTb Takne AeNCTBUS, HO OAHUM M3 3(PdEKTMBHBIX CNOCOBOB CTanNo codeTaHne HaaexXHom
NPaKTUKM OOSMKHOM OCMOTPUTENBHOCTU, 3PEEKTUBHOIO MOHUTOPUHIA TPaAH3aKLMIN U CNOPOB, U
NCNONb30BaHWs TEXHONOMMN BEB-CKaHMPOBaHMA A1 MOHUTOPUHIa KOHTeHTa Beb-canTa.

10. Ewe oaHa npobnema Mastercard 3akntoyaeTcsi B TOM, YTO KOMMAHUS HE SIBMSIETCS HU
3KcnepToM B 06nacTu nNpaB MHTENNEKTyanbHON cobCcTBEHHOCTH, HM Bnagensuem IC, npaea Ha
KOoTopyto HapyLwwatoTcs. Mastercard Takke He MMeeT MPSMbIX OTHOLLEHUW C TOProBOM TOYKOM U He
pacrnonaraeT kakon-nnbo nHdopmaumen 06 ee CoOGCTBEHHOCTU UM ee JOrOBOPHbIX OTHOLLIEHUSIX C
apyrummn ctopoHamu. B pesynbTtate Mastercard 4acTo He MOXET C YBEPEHHOCTbIO ONpeaennThb,
4YTO TOproBasi TO4Ka NpodaeT NPoAyKT, Hapywatowwmn C, ecnu aToT dhakT He NoaTBEPXKAEH
Bnagenbuem npas VC nnun npaBooxpaHUTENbHbIMU OpraHamu.

b) [MporpamMmma MOHUTOPWUHIA TOProBbIX TOYEK

11. CyuwecTByeT HECKOIbKO CTOPOHHMX NPOBangepoB yCnyr MOHUTOPUHIa TOProBbIX TOYEK
(MMSP), koTOpble NOMOraltT 3KBanepam OTCIEXMBATb HE3AKOHHYIO AeATENbHOCTb, B TOM YMChe
obHapyxuBaTb NpU3HaKkn oTMbIBaHWUA TpaH3akumi. Mastercard cosgana gOnonHUTENbHYIO
nporpaMmmy MOHUTOPUHra Toprosbix Todek (MMP). KomnaHus pekomeHayeT akBarepam
peructpuposatb cBonx MMSP B 6a3e gaHHbIx Mastercard v npeacTaBnaTb eXeMecsyvHble OTYeThl,
B KOTOpPbIX yKka3blBaeTcs, kakne URL-agpeca kakvx TOProBblX TOYEK OTCIEXMBAOTCH, YTOObI
yunTbiBaTb MHAPOPMALIMIO O BO3MOXHOM HECOOTBETCTBUM Npasunam. Ecnv Toprosas Touka, 3a
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KoTopown BegeTca HabntogeHne B pamkax MMP, Bnocneacteum ngeHtudpunumnpyetcsa Mastercard
Kak 3aHMMatoLLLaaCcs He3aKOHHOM AeATENbHOCTBIO U/UMN OTMbIBAHMEM, a SKBaWep BbIMOMHUI BCE
TpeboBaHna MMP, Mastercard MOXeT YaCTUYHO CMArYUTb NMPUMEHUMbIE 3aKMOYEHNUs O
HEeCOOTBETCTBUU. YCTaHOBIEHLI crieayowme TpeboBaHus: akBanep obs3aH 3apernctTpmpoBaTb
MMSP B Mastercard, MMSP gormkHbl MOCTOAHHO HabNoAaTb 3a NOMEeYeHHOW B KayecTBe
HapyLmMTensa ToproBow To4kon, a aksanep/MMSP gormkHbl npeactasnate Mastercard
eXXeMeCsiYHble OTYETbI, MoATBEPXKAAOLME, YTO TAKOM MOHUTOPUHI OCYLLLECTBIISIETCA, MPUYEM
3KBanep AOMMKEH NpeanpuHATL He3amMeanuTernbHble 0eNCTBUS, NONYYnB yBEOOMIIEHME O
BbISIBIIEHUM TOProBOW TOYKM, HapyLlatowen npasuna, B pamkax BRAM, nocne yero
akBariep/MMSP forxHbl NpeacTaBuTb 0T4eT 06 NHUMAEHTE B OTHOLLIEHMM TOPrOBOM TOYUKM,
BbISIBNIEHHOW B KA4E€CTBE HapyLUMTEeNs.

c) [apTHepckue OTHOLLEHMS

12.  Kaxgbin rog Mastercard paccmaTtpuBaeT COTHUM CrlydaeB HapyLUEHWs NpaB
nHTennektyanoHon cobcteeHHocTu (MAC), koraa ¢ Beb-canta TOProBom TOUKM yoansdercs
HE3aKOHHbIN KOHTEHT UM OHa NLWAaeTCs BO3MOXHOCTU NpMHMMaTh kapTbl Mastercard.

O pekTnBHOCTL Nporpammbl BRAM ocHOBbIBaeTCS Ha NAPTHEPCKUX OTHOLLEHUSIX, MOCKOSbKY
HapyLLeHUsa NpaB UHTeNNeKTyanbHOM COBCTBEHHOCTN He Bcerga ferko BbisiBUTb, M BO MHOIMX
cny4dasx gakT HapyLleHus JormkeH 6bITb noaTBepxaeH Bnagensuem npas NC. Mastercard
perynspHo B3anMoaencTBYyeT C MPaBOOXpaHUTENbHbIMU OpraHamm, Takummn kak Koponesckas
KaHafckasi KOHHas NonMLMsa U NOHAOHCKan NONUUNS, KOTOPbIE PErMCTPUPYHOT XKanoobbl
notpebutenen n nepegatot gena B Mastercard ana npuHatna mep. Mastercard Takke perynsipHo
B3aMMOAEWCTBYET C OTpacneBbiMy rpynnamu, Takmumm Kkak MexxgyHapogHas koanuumsa no 6opbbe ¢
koHTpadakumen (IACC) n Accoumaumsa knHokomnanmm (MPA), yneHamn KOTOpbIX SBNAKOTCA
npasoobnagatenu. bnarogaps aTMM NapTHEPCKMM OTHOLLEHUSAM yYacTByowme GpeHabl MoryT
nepepasaTb gena B Mastercard ansa paccnegosanus. Kpome Toro, camu npasoobnagarenu moryTt
HanpsiMyto nepegasatb Aena B Mastercard, kak ykasaHo B Nonutuke Mastercard no 6opbbe ¢
nMpPaTCTBOM.

C. MATCH™

13. Wcnonbsyemasa Mastercard cuctema yBegoMNeHUs st KOHTPOS BbICOKOro puUcka
(cBsizaHHoOro ¢ ToprobiMu Toukamun) (MATCH™) no3sonsieT akBaviepam nosnyyatb U NPoOBepsATb
NMHOPMaLMIO O NOBLILLEHHOM U UHKPEMEHTHOM pUCKE nepes 3akoyeHneM CornalleHnn ¢
ToproebiMu Toukamn. MATCH — 3TO MHCTPYMEHT, KOTOPLIN NOMOraeT SKBanepam BhbISBNATb
TOProBbl€ TOYKW, MOTEHUMANbHO CBSA3aHHbIE C BbICOKMM PUCKOM, — TO €CTb TEX, Y KOro Obinn
3adMKCMpPOBaHbI HapyLLEeHNS NpaBun 1 CTaH4apToB, — B NMpoLecce KOMMNIIEKCHOW MPOBEPKN N A0
Hayana Kakoro-nmbo coTpyaHMYEeCTBa C HAMU, U OH ABNsieTca ob6A3aTenbHbIM AN 3KBanepos,
nuueH3npoBaHHbIX Mastercard, 3a ucknoyeHem Tex cnyvaes, Korga aTo 3anpeweHo MEeCTHbIM
3akoHogaTtenbcTBoM. Korga aksarnep paccmaTtpuBaeT BOMPOC O TOM, MOXHO N1 nognucatb
TOProByto TOYKy And npuema kapt Mastercard k onnate, MATCH mMoxeT noMoyb emMy YyCTaHOBUTD,
MMESO NN MECTO pPacTOPXKEHUE KOHTPaKTa Mexay AaHHOM TOProBOW TOYKOW U APYrMM SKBanepom
n3-3a 06CTOATENLCTB, COOTBETCTBYIOLLMX KpUTEPUsIM BrNtoUeHus B cuctemy MATCH. Kputepuu
BkntoveHus B cuctemy MATCH — 310 nepeydeHb NpUYnH, N3-3a KOTOPbIX TOProBasi Touka MOXeT
oKasaTbCH B Nose 3peHns 3TON CUCTEMbI, KOrga aKkBavep pactopraeT C HeN OTHOLLEHUs U3-3a TOro,
YTO OHa HapyLuMna npasuna u ctaHgapTel Mastercard. Hanpumep, ecnv o6Hapy»XeHo, 4To
ToproBasi Toyka obpabaTbiBana He3akOHHbIE TpaH3aKuuK, 3To ByAeT COOTBETCTBOBATL KPUTEPUSIM,
TpeOyowunm OT 3KBarepa BKNHOYEHNA AaHHOW ToproBon Toukn B cuctemy MATCH ¢
0603HaYeHNeM NPUYNHBI COOTBETCTBYHOLWUM KOAOM. KaxKabIn KOA4 NPUYMHBLI KOHKPETHO yKa3blBaeT,
noyemy Toprosas Touka 6bina BkntoveHa B MATCH, 4yto6bl BnocneacTeum niobon akeanep 3Han o
TOM, YTO MPOU3OLLIIO paHee. OTa MHAPOPMALUSA MOXET NOBNUSATL Ha peLleHne aKkBariepa o TOM,
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cnefyeT nu paboTaTb C 3TOM TOProBOW TOYKOW WU/UIAM HY>KHO N NPEAnpUHATL OnpeaeneHHble
OEeNCTBUA UMK BbINONHUTL onpeaeneHHble YCroBus AN MOHUTOPUHIA N CHUXKEHUS
noTeHumnanbHoro pucka. OgHako BaxXHO 0TMeTUTb, YTO MATCH He aBNAeTCHa KakuM-TO YepHbIM
CMMCKOM, NMOCKOIbKY 9KBanepam He 3anpeLlaeTcs permcTpmpoBaTb TOProByO TOYKY, YKasdaHHyo B
MATCH.

.  3AKNKOYEHUE

14. Mastercard ctpemutcs 6opoTbCs ¢ HapyLweHnsmn npaes NC n obecneunsatb
dyHKUMOHMpPOBaHME 6e30nacHOoN, MHTENNEKTYanbHOW U 3allULLEHHON rNobanbHON NNaTexXHoM
cetn. Mastercard cuntaet, 4TO napTHEPCKUE OTHOLLEHUS U 0O6MEH nHdopMaumnen ¢ rpynnamm
npasoobnagarenen, NnaTexHbIMU CETAMU, MPaBOOXPaHUTENbHbLIMU U FOCY4apCTBEHHLIMU
opraHamu, KOTOpble COBMECTHbLIMM YCUITUSIMU CTapaloTCsl BbIABMAATL HApyLUEHUSA 1 nvwaTth
HapyLumMTenen BO3MOXHOCTM NpuHMMaTh KapTbl Mastercard n ncnonb3oBaTb Apyrve nnaTexHole
MeXaHn3Mbl, UMEIOT peLuaroLlee 3HadeHne ans 6opbbbl ¢ HapyweHuamu NMANC. Jlnwexne
3M0YMbILLIIEHHMKOB BO3MOXXHOCTM NoSyvyaTb CPeAcTBa MMEET peLuatoLiee 3HaveHue ons
npecevyeHns nx HesakoHHoW geaTtenbHoOCTU. Mastercard rotoBa npogonkaTb y4acTBOBaThb B
obCcyXaeHnn BapuaHToB 1 METOA0B NPeAOTBPaLLEHMS, BbISBIEHUS U CMAMYEHUS NocneacTBum
HapyweHuin npae MC, a Takke BONPOCOB O TOM, Kak MOXXHO HanaxmBaTb JanbHenwmne
napTHepPCKne OTHOLLIEHMS B 3TOM 06nacTu.

[KoHeL nokymeHTa]
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